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State, and Church-Dignitaries. 


4 2 N - _ 

TS FER » * 
9 * — ” 2 * 

5 4 T4 5 

* N 
* : >; * * 

e ra, 
- " 7 . 7 
. OT. PRES. 
a 


— AD. * W 


. - 8 — 5 "Se . OD 
RES ̃«⁰u £ 
. bad , 


Y 


By a True-born ENGLISHMAN. 


S 


* It ſball not be fit for us to importune ſo Judicious a 
E Senate, who know how much they hurt the Baer 
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To Mie GRrack,, F1] 


The Moſt NOB LE, 5 


FREE I. P, 


Duke, Marquiſs, and ban 
of WHAR TON: 
Mr Lorn, CE 


MUST own 1 mall 


1 want your Pardon for ; 
| the Preſumption of | 
throwing theſe Sheets at I 

your Feet, without Your GRACE'S 

; A2 Leave 


— EE OL TIS 


mY = 
Leave to warrant me in it: A 


Preſumption which is owing to 


my Unhappineſs in not being 
perſonally known to You, and at 
a Loſs how to be introduced 


E 


I T is, indeed, in ſome ſort a 
Crime againſt Ceremony; but a 


much leſs Crime than thofe Dedi- 


cators commit, who abuſe a Great 
Man wich his own Leave, by li- 
belling him with Praiſes, which 
Na bed 

has no Title to. 


FLATTERY, Mr Los, is 
not deſign d to have any Portion 
in this Addreſs; there are Reaſons 
for which TOUR GRACE i 
ſtrongly entitled to theſe Sheets 
than any other Nobleman in 


England: and for thoſe Reaſons 


only, they are with all Humility 


inſ{crib'd 
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inſcribd to Tou. It is Tou 
| GRACE'S Zeal and V igorous : Beha- [ 
viour, in the | greateſt | 

Europe, that draw this Addreſs of 
Thanks upon You: The Reſolu- 
tion you have ſhewn in proſe- 


cuting the known Betrayers of 


your Country, and your Accuracy 
in ſearching Gut the latent Tray 
tors, (who, like Miners in a Siege, 
work unfeen, and finiſh their Be- 
ſigns with more ſure Deſtruction) 


2 


a Patriot, that has the Welfare of 
theſe Nations much at heart, and 
is both compaſſionate, and reſent- 
tu, of the Injuries with which 
riey are wounded. 


THE World allows to Cicero 


as great Praiſe for detecting and 
proſecuting thoſe concern'd with 
Catiline in his Conſpiracy, as to 


Fabius, or Scipio, tor the greateſt 
* t | | Conqueſts 


Aſſembly in 


have diftinguiſh'd Your GRACE as 
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Conqueſts obtain d in the Field: 


* 
9 


Nor ſhall, we owe leſs to thoſe 


Patriots, who diſtinguiſh'd them- 
ſelves againſt This Conſpiracy ; 
which, tho differing. in Circum- 
ſtances, reſembles It in its Con- 
ſequences: nay, is bigger, we 
may ſay, of Miſchief than That 


of Catiline, by as much as the 
Ruin of a whole Country is a 


more pernicious Piece of Vil- 


lany, than the Burniz of any 


IT was obſerv'd to the eternal 


Praiſe of CIC E RO, that he was 


reſolute and bold in the Senate; 
Virtues at that time peculiarly 
neceſſary, when the Criminals 
were. of ſuch Power and Suffi- 
Ciency, as to be able to ſhock the 


State. May TOUR GRACR have 
the Succeſs, as you have the Reſo- 


lution, of this Great Man! Tou 
| come 


(vii 
come to the Buſineſs furniſh'd 
” with all his diſcerning Faculties; 
and the ſame unwearied Applica- 
tion appears in YouR GRACE to 
trace theſe Frauds to their moſt 
hidden Sources. Toh, 


CIC ERO had been long in- 
urd to Pleadings at the Bar, and 
| train d up his Eloquence in pri- 

vate Cauſes, before he ſignaliz d 

Hhimſelf to the State by That Diſ- 
covery: Your GRACE has had the 
Advantages of no ſuch Exerciſe; 
© © but You ſtart upon the World at 

once with all the Powers and Ad- 

dreſs of a conſummate Orator, 
and able Stateſman. You emulate 
Him in all his Graces, withour 
leſſening thoſe happy Talents 
f by his Prolixity, or Self- Admi- 
on. 9 
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( viii 
II has been loobd upon as 
the Misfortune of this degenerate 
Age, that Many think they are 
choſen into Offices to ſerve Them- 
ſelves, and not the Publick : 


Wealth and Acquiſion of For- 


rune to Theſe, is afl the Fame 
they pant after, or hope to be re- 


corded for; and Poverty with a 


clean Heart ſeems a Diſgrace in- 
famous and unſupportable : Such 
Great Men, as my Lord Hatirax 
has finely obſery'd, are remarkable 


| for Nothing 5 but their Greatneſs; 
like prodigious Mountains, whoſe 


Heights aſtoniſh us, but when we 
come to examine them, we find 
they produce neither Herb nor 
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Your Gract has very diffe- 
rent Sentiments of Nobility ; your 
Breaſt burns with the Emulation 


of 


— vw 7 * 
= * FR "7. POD. . n — 1 2 — — _ 2 
. N e * > TY we 
h Ts N - n * - — 4 Q I x 2 
ns a * Ss ee Nets 4 7 =" by 8 5 
* 5 0 n ä -4 : . & 2 3 
9 N * JOY , 8 2 ak * 
r . * * I . 
8 WW, > - * = 


* 
1 * nn = Are 8 2 Toe F 
— _ — 9 - 5 A re - 
0 * 3 N - „ r = + 2: 
2 — RA . 4 1 WR 8 * — Mc. 3 8 * "+ 20% — 4 
- es . J AN 2 — mo 3 
SN 2 . 32 CF; A N . "87 2 <_ 
: 8 a PF - 0 1 _ 8 n > 
by . . * . * —* e * $5 n 4 * * ** Ba a 
8 RS”; n = Fw 
% « 2 * * by 4 
ey 1 * 
. 
w 


(ix) 


of other Honours, than what are 


deriv'd from vaſt Eſtates, and a 


Pomp of Titles. You think like 


CATO, that a Nobleman ought 


not to be a private Man, Non Si- 


bi, ſed Patriæ natus. 


BUT I am ſtepping into a 


” Character, which They, who do 


not know Your GRACE's Virtues, 
will think Flattery ; and they, who 


enyy them, will hate for eclipſing 
their own. I vas almoſt going 


to wiſh, that ToUR GRACE may 
continue the Hatred of the Lat- 
ter, who make ſuch a deſpicable 
Figure in Greatneſs; that is, that 


you may ſhine our ſtill in full 


Luſtre, and animate thoſe to ſuch 
real Grandeur by your bright Ex- 
ample, that every Nobleman of 


England may be a Patriot for his 


Country: That the Intereſt and 


Honour of the Publick may be 


3 {0 


(XxX) 
— ſo much their Concern, that Self- 
Intereſt and ſordid Views may 
not dare to ſhew themſelves in 
that IIluſtrious Body. I am, with 
the moſt profound Reſpect, 


YOUR GRacE's moſt 


Devoted and Obedient 


Humble Servant, 


* 


Britannicus. 


% 
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T H E 


PREFACE. 


T was an Old Law among the Lo- 
151, crians of Italy, as we are inform'd 
Ml by very good Authorities, That the 
Man who propos'd to make any 
new Law, ſhould be obliged to do 
it with a Rope about his Neck, in which he 
was to be ſtrangled forthwith, if he fail'd of 
carrying his Point, and the Majority determin'd 
his Propoſition prejudicial to the Public. 


I DON'T find that there is any ſuch Cuſtom 
now ſubſiſting in any part of Chriſtendom ; and 
the Reaſon, perhaps, may be, becauſe all our Neigh- 


bouring Monarchies are Abſolute, and their Laws 


W 


1 — 


*Diodor. Sicul. Polybius. Hierocles apud Stobæum. 
Demoſthen. in Timocratem, &c. 
A made 


( X11 
made by the Edicts of the King only. Had this pe- 
culiar Cuſtom obtain'd in our Conſtitutions I am in ® 
doubt whether the Advantage, or Prejudice of it.. 
would have been greater. | 0 


ON the one hand, it would rid ns of a Number 
of buſy Fools (for Fools wil be nieddling, let the Con- 
| ſequenees be never fo hazardous) aud it would con- 
tribute to deter Rnaves (who have ever little private 
Views of their own) from. «ffering their Schemes to 
the Ruin of the Publick: as, on the other hand, in- = 
deed, it might hinder juſt and wiſe Men from pro- 
motiiig Laus for the Good of their Country; fince 
none are fo difident of their own Parts and Opinions, 1 
as Men of found Senſe and ſolid Judgment. There- 3 
fore, I believe, it will be alu d, that our Conſtitu- ö 
tion, as it ftands, is infinitely preferable to that of © 
the old Locrians, and liable to fewer Inconveniences. 


WIT H us every Member of the Legiſlature is at 2 
5 liberty to propoſe what he eſteems to be for the Intereſt 
| of the Subject; which, being conſider'd and weigh'd 
by the whole Body, whenever a Difference of Opinion 0 
ariſes, they are immediately to divide, and the Mat- 4 
ter is carried, or rejected, by the Majority: And, 1 
certainly, it is but reaſonable to ſuppeſe, that there is 
moſt Wiſdom, miſt Honour, and miſt Virtue, in the 
greater Number. Again, if. ſome Jaconveniences, 
which were not foreſeen, ſhould attend a Law that 
was deſig d for the Good of the Commonwealth, the 
ſame Poder, that enacted, may and will alter, or 
. utterly repeal it, where the Remedy does not come 
too late. 


IT AM HF into this Confideration from the preſent + 
| Clamours of a ruin'd People, and from the _—_— 
| | an 
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(iii 
and publick-ſpirited Reſolutions of both Houſes 


to redreſs their Injuries. It muſt be a Comfort to eve- 


ry Sufferer in this Calamity, who gave a Vote for 
the Election of a Member, to ſee his Repreſentative 
in Parliament bravely labouring to do him Juſtice, by 
puniſhing thoſe Miſcreants who have been the Cauſe 
of it ; and, like a skiljul aud wiſe Phyſician, ſearch- 
ing into the unſeen and latent Sources of the Diſtemper, 
before be ventures to apply the Remedy, leſt he ſhould 
apply it in the wrong Place. 


THE Learned in Phyfick know, that the Infection 
often lies remote from the Part where its Symptoms 


firſt ſhew themſelves ; ſo that if an Arm be corrupted, 


and it ſpread to the Hand, it would be ridiculous to 
think of curing a Malignity, that reaches ſo high, by 
cutting off a Finger. It is much the ſame thing in 
the Caſe of the South-Sea : If the flagrant Frauds 
of that Affair have taken riſe from ſome undiſco- 
ver'd Springs, and yet only appear d in the Perſons 
of the Directors; the bare ſacrificing of thoſe ſervile 
Mretches, will hardly content or ſtop the Reſentments 


of an exaſperated People. 


NOR will the Names of thoſe Honourable 


| Members be forgot to Poſterity, who fhall, upon this 


Occaſion, go thro with an Enquiry, ſo eſſential to 
ſupport the Honour of their King, and the Welfare 
of the People; both which, we have too much Rea- 
fon to fear, have been equally abuſed in the Manage- 
ment of this Project. I have ſomewhere read a Story 
of a Member of the Houſe of Commons, who, when 
a Bill was brought in by the Court-Party, which he 
Judg'd would be of pernicious conſequence to the Peo- 
ple, oppos'd it with all the Vehemence and Intereſt 
imaginable ; and when the Tide of its Abettors run 
; 700 


— 


too ſtrong againſt him, finding his Honeſt Endeavours 
to no purpoſe, he petition'd the Houſe, that the Bo- 
rough, for which he ſerv'd, might be exempted from 
that Law. Pity it is, that his Name is not recorded 
zo Poſterity; and that he has not a Monument of 
Marble to perpetuate the Memory of ſo glorious an 
Integrity)! Nor Gold, nor Preferment, could bribe 
him ſo much as to be ſilent in a Cauſe, where the 
Duty of a Patriot commanded him to ſpeak. 


UPON the Mention of this worthy Gentleman, 
1 cannot help looking back on ſome noble Patriots of 
our own, who, while this pernicious Affair was de- 
pending, gave their Opinions againſt it with ſo much 
Candour and Strength of Argument ; and who, like 
Prophets, foretold every ſtep of the Miſchiefs, which 
at this inſtant overwhelm us. I don't doubt, but every 
Honourable Member thought he was ſerving his 
Country, while he promoted this fatal Scheme; but J 
can't help giving the Preference to the Wiſdom of 
thoſe, who ſaw Effects at ſuch a diſtance, and diſ- 
cover d the Traces of Villany and Miſchief lurking 
under the Maſquerade of publick Service, and the 
Intereſt of the Nation. 


IT has often happen'd in private, as well as civil 
. Life, that we will not believe the Danger of Things, 
till the Evil is come upon us. It puts me in mind 
of a Fable in Fſop, very much a propos to our 
Circumſtances. 


THERE was a Country Felou at work a ſow- 
ing his Grounds, and a Swallow (being a Bird fa- 
mous for Providence and Forefight) call'd a Company 
of little Birds about her, and bad them take good 
notice what that Feliow was a doing. Tou muſt 6095 
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(ſays the Swallow) that all the Fowler's Nets and 
Snares are made of Hemp or Flax; and That's the 
Seed that he is now a ſowing. Pick it up in time, 
for fear of what may come on it. In ſhort, they put 
it off, till it took Root; and then again, till it was 
Sprung up into the Blade. Upon this, the Swallow 
told them once for all, that it was not yet too late to 
prevent the Miſchief, if they would but beſtir them- 
ſelves, and ſet heartily about it ; but finding that 
no heed was given to what ſhe ſaid, ſhe een bad A- © 
dieu to her old Companions in the Woods, and ſo be- 
zook herſelf to a City Life, and to the Converſation 
of Men. This Flax and Hemp came in time to be 
gather'd, and wrought, and it was this Swallow's 
Fortune to ſee ſeveral of the very ſame Birds that 


ſhe had forewarn'd, taken in Nets, made of the 
very Stuff ſhe told them of. They came at laſt 


to be ſenſible of the Folly of ſlipping their Opportu- 
nity ; but they were loſt beyond all Redemption firſt. 


GOOD Counſel, as Sir Roger L*Eſtrange ob- 
ſerves, is caſt away upon the Arrogant, the Self- 
conceited, or the Stupid, who are either too proud to 
take it, or too heavy to underſtand it. So Cautions, 
or the common Ways of anticipating, or defeating 
Conſpiracies, are below the Wiſdom of Men of In- 
trigue and Cabal; till, at Jaſt, a Faction comes to 
be too hard for the Government. 


TI HAV E but one thing more to add, and then 


> ſhall conclude my Preface. It was very juſtly obſervꝰd 


in a late Paper, the Reputation of which is every 
day rifing in Town, that * the Security of Pro- 


perty, and the Freedom of Speech, always go 
together in Free Governments : + But to do 


. 


* London Journal, Ne 80. 


publick 


@ © 
ublick Miſchief, without hearing of it, is on- 
y the Prerogative and Felicity of Tyranny. 


IM be thought, perhaps, by ſome, to ſpeak 

with too much Liberty in the following Diſcourſe ; but 
let them remember, that if there be any thing either 
in the Arguments or Examples, which tallies with 
the Conduct and Characters of Perfons living, I 
make no Applications. If any body has a mind to 
take the Scandal to Himſelf, much good may it do 


A 


him. Qui capit, ille facit. 


Francis, Lord Bacon: 
Cn 


The CASE of National 
HBriber), QC. 


SHALL begin this Diſcourſe 
with a very noble, and at this 
Juncture no leſs ſeaſonable Ob- 
ſervation, tho' it be in Fact of a 
. much later Date than what is 
pretended. Zaleucus, the Lawgiver of the Lo- 


criaus, (and Who, like many of our preſent Set 


of Lawgivers, was at firſt of very mean De- 


ſcent and Expectations) is made to introduce 


that Syſtem, which he compiled for the Uſe of 


B his 
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his Countrymen, with this formal Preface : 
* That every Member of a Commonwealth, in the 


firſt place, ought to believe there are Gods; which 
they will be convinced of, by logking up, to, Heaven 


aud the World, aud confidering the Beauty and Or- 
der of all things there. The Conſequence of this 
Perſuaſion ſeem'd to Him, that we ſhould there- 
by be oblig'd to honour the Divine Powers, 
and have a ſtricter Regard to our own Actions 
and Conduct; that we ſhould ſhew much leſs 


Reaſon, than we are willing to allow ourſelves, 
if, while we obſerv'a fo juſt and beautiful a 


Regularity above, we could ſuffer ourſelves to 
be ſo wild and eccentric, as I may ſay, in our 
Motions below. 


N OW the neareſt 'Pretence that we have 
of imitating this Divine, Regularity, muſt be 
by the Proviſion of good and wholeſome Laws: 


Laws, eftabliſh'd by the Viſdom, and not the 


Caprice of the Legiſlators: Laws, pramoted nei- 
ther by Party-Interefts, nor Party-Paſſions, where 
the Honour and Safety of. the Government is 
principally conſider'd, and the Sanctity of Power, 


and private Right, are equally guarded. 


I'F has happen'd in all Countries. that the 


Prince very often has been a greater Stranger 
to the Conſtitution than his Miniſters ; and 


from this Misfortune it has as often happen'd, 


— — — — . — ad. 
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that Corruption and oblique Deſigns have got 


the ſtart of Juſtice and a Nation's Intereſt. 
This is certainly far from being our immediate 


Caſe, who have a Prince, whoſe Wiſdom, or 


Indulgence, is diſputed by none but Jacobites; 
and who is happy in a Miniſtry, that have Re- 
ſolution and Integrity enough to fall in with his 
Meaſures, for the Safety of their Country. 


WHERE Magiſtrates are in themſelves 
weak, and uninform'd in the Duties of their 
Charge, they are at beſt but Conduits, to iſſue 
out to the People what is infus'd into them at 
the Paſſage cf their Ears; or like that wooden 
Head, ſo celebrated in King Charles the Second's 
Time, that had a Faculty of rewording what- 
ever its wiſe Spectators were pleas'd to ſay to 
jr. If ever ſuch Machines have been at the 
Head of Affairs, no wonder that Impoſitions 
have ſpread and flouriſh'd, and Commonwealths 
been oppreſs'd in their Liberties, or Fortunes, 


thro” the Inability of their Directors, either in 


feeling, or oppoſing, the Incroachments of Fraud, 


and pernicious Practices! 


BUT I would not be thought to mean, 
that Ignorancèe is the only Inlet to Knavery; if 
we look back, indeed, into the Annals of other 
Ages and Countries, we ſhall be furniſh'd with 
Inſtances, that ſtupid and indolent Princes have 
been cajol'd, by the Artifices cf their deſigning 
and ſelf-intereſted Miniſters : but the World is 
now improv'd in Judgment and Politicks, and 
the Princes, at leaſt of Europe, come to the 


Task of Power, well read in all the Arcana*s of 


State, and Laws of Nations: They know the 
D 2 Limits 
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Limits of Prerogative and Property, and falſe Co- 


lours muſt be put upon indirect Attempts, be- 


fore they can be drawn in to wave their own 


Power, or infringe the Rights of their Subje&s. 


New Arts now are neceſſary to an infidious 
Stateſman ; and becauſe it is impoſſible to ſeduce 


his Prince's Integrity, or impoſe on his Wiſ- 
dom, by a true State of Things; he labours to 
put a plauſible Gloſs upon his Meaſures, gilds 


them over with the popular Appearances of the 


Nation's Intereſt, and ſo betrays his Monarch's 
Love and Tadulgence to his People, to ſupport 
and countenance the Schemes of a diſguis'd Ava- 
rice, and lurking Vil/any. Nor is he content to 
abuſe the Royal Authority meerly by his own 
Miſrepreſentations,, another Fetch of Policy is 


to keep the Royal Ear from being miſabus'd : 


His own Dependants and Minions, the Crea- 
tures of his Favour, and Abetters of his Vices, 


are planted about the King's Perſon, to block 


up and intercept the Poſſibility of Detection. I 
may be bold to ſay with Cicero upon this Head, 
Ubicumque hoc factum eſt, improbe factum eſt; qui- 
cumque hoc fecit, ſupplicio dignus eſt. Wherever 
fuch Artifices are practiſed, they are impious in 
themſelves; and whoever it is that puts them in 
practice, deſerves a Puniſhment equal to his Crime. 


I SHALL be yet thought, perhaps, a lit- 
tle too remote from the purpoſed Subject of 
this Pamphlet; and that I am only beating the 
Buſh, while all my Readers are expecting that 
I ſhould ſtart the Hare. 


THE Caſe of my Lord Chancellor BACON, 
which I t'other day dipt into, and which I ſhall 
conſider 
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conſider in the Sequence of this Diſcourſe, is 
worthy the Attention of the preſent Times; 
and the more ſo, becauſe the whole Nation is 


* 8 at a Gaze upon the Diſcovery and Redreſs of 
's 4; their late Ruin: Such a Scene of flagrant 'T'rea- 
2 Chery begins to open, and the Actors and Con- 


federates in it are of ſuch Conſequence, that all 
Eyes and Expectations are employ'd on this ſin- 
gle Object. The greateſt Satisfaction the poor 
Sufferers have, under this almoſt general Cala- 

mity, is, That their Honeſt and generous Repre- 
ſentatives in Parliament are reſolv'd to ſearch 
into the. Source of their Misfortunes, and de- 
tect the ſecret Springs and Machines, by which 
ſo much Fraud has been ſet on foot and perpe- 
trated. 
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ALL Points of Guilt have ever been rec- 
kon'd to be aggravated from the Quality and 
Circumſtances of the Perſons committing them; 
and the Party that, by Truſt and delegated Power, 
is put in a Capacity of prejudicing a Multitude, 
and actually does it, is look'd upon with more 
Horror and Deteſtation than a meaner Villain, 
whoſe Baſeneſs only exerciſes itſelf on a private 
: Family. The Nature of the Crimes, tis true, 
90 is much the ſame; but where the Injuries are 
5 moſt extenſive, there will always be moſt Cla- 

mour: and for this reaſon only, to wave all 

other, the Subornation of Witneſſes, to under- 

mine and overturn a private Property, will ne- 

ver be reckon'd to amount to a Bribery, accepted 
to purchaſe Iadirection in any National Caſe. 


I'T muſt be admitted, that the Corruption 
of great Officers has been almoſt as old as the 
| h Con- 


r 


Conſtitution of the very Offices they fill'd : 
Human Nature is ſo deprav'd, and' we have 
ſuch a Fund of unreaſonable Avarice in us, that 
no Augmentations of Honour, no large Allot- 
ment of Salary, no Snperaddition of eftabliſh'd 
Perquiſites, can confine us to the direct Road of 
Honeſty; but we warp and run byaſs into ſiniſter 
Gains, and pollute our Hands and Conſciences 
with illegal Graſpings: as much the Diſtemper 
of a corrupted Mind, as Convulſions are of a 
diſorder d Body! It will be as eaſy to ſhew, 
and not impertinent to the preſent Purpoſe, 
that however Bribery may have prevailed in all 


States and Ages, it has ever been regarded 


with the utmoſt Deteſtation, and diſcounte- 
nanc'd with wholeſome Severities. . 


I WILL not ſuppoſe my Readers ſo unac- 
quainted with their Bible, as not to remember 
what numerous In junctions there are in the 
Holy Text againſt Corruption, and the pervert- 
ing of Judgment thro” Bribes. The more O- 
riental Countries, and from whom the H:brews 
deriv'd a great part of their Laws, had I time 
to ſearch ſo deep into Antiquity, call'd Crimi- 
nals of this ſort to a very ſtrict Account. There 


is à remarkable Iuſtance of this kind recorded 


of Cambyſes, a Prince of many inſufferable Vi- 
ces, but famous for the Severity of his Govern- 
ment, and the Strictneſs of an inexorable Juſtice. 
'This Prince had a particular Favourite, whom 
he made a Judge; and this Judge reckon'd him- 
ſe\f ſo ſecure in the Credit he had with his 
M aſter, thar without any more ado, Cauſes were 
bought and ſold in the Courts of Judicature, as 


openly as Proviſious were in the Markets, So 


ſoon 
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ſoon. as Cambyſes came to underſtand: how this 
ungrateful Wretch had proſtiruted his Royal Dig- 
nity for Gold; together with the Liberty and Pro- 
perty of his People, and the Honour of his Ad- 
miniſtration; he caus'd his Minion to be taken 
up, and degraded, his Skin ſtript over his Ears, 
and the Seat of Judgment cover d with it. He 
order'd his Son, in the Concluſion, to ſucceed 
the Father in his Character and Office; and to 
deliver Judgment from that very Chair: that 
having this Memorial of his Father's Crime and 
Infamy before his Eyes, he ſhould never ſlip 
aſide from the Duty of his Truſt. And thus 
this Prince, by that ſevere Act of Juſtice, and 
by the Choice he made of the Son to ſucceed 
the Father, gave Proofs that his Heart was free 
Perſonal Malice, and that he hated nothing that 
belonged to the Judge, except his Villazy. 


IF we look a little into the Political State 
of Greece, we ſhall find one Action among their 
Laws, which they term'd age,, Sun, a Pro- 
ſecution for taking Bribes to manage any publick 
Aﬀair, or pervert Juſtice. Nor was it thought 
enough by this Proceſs to puniſh the Receiver, 
but the Perſon alſo that offer'd Bribes was pro- 
ſecuted: Now all who were convicted of re- 
ceiving Bribes, were fined ten times the Value 
of what they had gain'd, and puniſh'd with the 
higheſt degree of [nfamy. | 


IHE Word Infamy, to ſuch as are not fo 
well vers'd in the State of Greece, may ſeem on 

a publick Diſgrace, in point of Character and 
Reputation; and therefore I muſt, in a few 
words, explain its Conſequences. We are told, 
thar 


re 
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that of this fam) (which they call'd dnuie,) 
there were three Degrees. * 'The Firſt was, 
when the Criminal retain'd his Poſſeſſions, but 
was depriv'd of ſome Privilege, which was 
enjoy d by his Fellow- Citizens. The Second, 
when he was for the preſent depriv'd of the 
Privileges of Free Citizens, and had his Goods 
confiſcated. And the Third, when He, with 
all his Children and Poſterity, were for ever 
depriv'd of all Rights of Free Citizens, both 
Sacred and Civil. + And out of thoſe who fell 
under this laſt Cenſure, ſome were appointed to 
drudge in the Gallies. 


NOR were the Romans leſs expreſs, or ri- 
gid, in providing againſt, and puniſhing this 
Corruption. They had, in the firſt place, their 
Repetundarum Actionem, a Proſecution for the 
Recovery of ſuch Sums as had been obtain'd, 
or extorted, by Indire&ion. And Sigonius in- 
forms us, that ſuch Moneys were term'd Pecu- 
nie Repetundæ, nempe, que poſſent repeti, which 
might by the Courſe of Law be recover'd : 
namely, ſuch Money as any Magiſtrate, Fudge, 
or Publick Officer, did either in the Provinces, or 
in the City, receive as a Bribe from the Allies, 
and Aſſociates, or from the Roman Citizens, for 
the Adminiſtration of Juſtice, or the Execution 


of any publick Duty. 


„L. CALPURNIUS PISO procur'd a Law 
to paſs, whereby a certain Prætor was ordain'd 
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for the Inquiſition of this Crime, and for laying 
a heavy Penalty on the Perſons offending. 


M JUNIUS PENNUS, the Tribune, af- 
terwards preferr'd a Law, propounding, "That 
on ſuch as were convicted of Bribery, Prater 


Litis aftimationem Exilium etiam Damnato eſſet ir- 


rogatum; That beſides the rating of the Da- 
mages, the Perſon convicted of this Crime ſhould 


ſuffer Baniſhment. 


+ M. ACILIUS GLABRIO, leſt the Cri- 
minal ſhould evade Puniſhment thro' any De- 
lays of Court, inforc'd the preceding Laws with 


one particular Clauſe, that rhe Perſons brought 


in guilty of Bribery, neque ampliari, neque com- 
perendinari poſſeut, ſhould have no Rehearing, 
or Enlargement of Time, no Adjournment of 


Sentence, or Reprieve of Judgment. 


IT is eaſy, from this ſhort Allegation of 


old Statutes, to ſee what Dread and Abhor- 


rence the Greeks and Romans entertain'd of this 
baſe Crime: and it would be no difficulty, 
were it not too remote from my Subject, to 
prove how often and how deeply both thoſe 
Commonwealths were betray'd thro” its means; 
how often the Intereſts of the People were ſa- 
crificed to the private Factions, and canvaſſing 
for Offices of their Great Men; and how often 


their very Conſtitutions were overturn'd by 
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extravagant Donations made to the Soldiery, or 
by winding themſelves into the Boſoms of the 
Senate. Itis a Remark upon the latter of theſe 
States, by an * Author in very good Repute 
among the Lawyers, Nula alia re magis Romana 
Reſpublica interiit, quam quod Magiſtratis Officia 
venalia erant : That the Deſtruction of the 


Roman Commonwealth was owing to nothing 


more, than that the Offices of their Magiſtrates 
were made venal. We may ealily conclude 
things were come to a notorious Height of 
Corruption, when a Foreigner could ſee ſo far 
into their Abuſes, that, upon his Departure 
from Rome, he cry'd out, + Vale, venalis Civitas, 
mox peritura, ft Emptorem invenias : Farewell, thou 
City that art ſet up to Sale, and only wait'ſ* for a 
Purchaſer to conclude thy Ruin. | 


IT 1s now more than time, and I am impa- 
tient myſelf, to draw my Lines nearer to their 


Centre; and to take a View of what Conſtruc- 


tion our Laws at home put upon the Crimes of 
Bribery and Extortion. The Terms, indeed, are 
not ſynonomous, but they are homogeneous in 
their Operation and Effects. 


MY Lord Coke, in his Commentary upon 
Littleton, is pleas'd to obſerve, that || Extortion, 
in his proper Senſe, is a great Miſpriſion, by ureſting, 
or unlawfully taking by any Officer, by colour of his 
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Office, any Money, or valuable thing, of or from any 


Man, either that is not due, or more than is due, 
or before it be due. Quod non eſt debitum, vel 

od eſt ultra debitum, vel ante tempus quod 
eſt debitum. For this it is to be known (adds he) 
that it is provided by the Statute || Will. 1mi, that 
no Sheriff, or any other Miniſter of the King, 


ſhall take any Reward for doing of his Office, but only 


that which the King alloweth him, upon pain that he 


ſhall render double to the Party, and be puniſh'd at 


the King" leaſure. 


YOU have here the Definition of the Crime 
explain'd, take with it his Comment of the 


Heinouſneſs of its Nature: Of this Term it 


is ſaid, it is no other than Robbery ; and another 
ſaith, that it is more odious than Robbery, for 


| Robbery is apparent, and hath the face of a Crime, 


but Extortion puts ou the Viſor of Virtue, for 


Expedition of Juſtice, and the like. 


TO trace all the Sources of Corruption in 
great Officers, were to make this Diſcourſe 
much too prolix, and fill it up rather with Di- 
greſſion than proper Matter. One great Cauſe, 
indeed, of Corruption in Magiſtrates, and Mi- 
niſters of State, (but which is far from being the 
Practice of our Times) is, when they obtain their 
Employments. by Bribery, or Purchaſe ; (which, 
in this Caſe, I look upon to be the ſame thing) 


I ſay, when they come into Offices in this man- 
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ner, they think they have a Right to take 
Bribes, which, mutato nomine, they call making 


the moſt of their Places; and fo the moſt noto- 


rious Subornations have been practiſed, under 


the plauſible Colour of a Perquiſite. 


THERE is a Statute * (Anno 3. Hen. 7.) 


againſt this fort of Bribery, by which it is en- 


acted, 'T hat all Deeds of Bargain, Bonds, Pro- 


miſes, or other Aſſurances of Reward, as well 


on the part of the Bargainer, as of, the Bar- 


gaince, ſhall be void in Law; and ſo it was 
judg'd afterwards in the Caſe of Sir Robert Ver- 
nen, Cofterer , of the King's Houſe, (Mich. 13 


Jac. I.) who ſold the ſaid Office to Sir A. J. 


for a certain Sum of Money: And tho* the 
ſaid Sir A. J. was by the King's Appointment 


admitted and ſworn Cofferer ; yet it was reſolv d 


by Sir Thomas Egerton, then Lord Chancellor, 
the Chief Juſtice, and others, to whom the 
King referred the ſame, that the ſaid Office 
was void by the ſaid Statute. And thereupon 
Sir A. J. was removed, and Sir Marmaduke Dar- 
rel ſworn. (by the King's Commandment) in his 
Place. For by another Statute, made Anno 
31 Eliz. in the particular Caſe of Preſentations, 
and for the ſuppreſſing of Simony, and ſuch cor- 
rupt Agreements, the Act ſo binds the King, 
as he cannot preſent him whom the Law has 
diſabled f. | | 


| AND therefore, as my Lord COKE || is 
pleas'd to obſerve finely, by the Law of England 
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it is further provided, That no Officer or 
' Miniſter of the King ſhall be ordained, or 
made, for any Gift or Brocage, Favour or Af- 

fection; nor that any which purſueth by him, 
or any other, privily or openly, to be in any 
manner of Office, ſhall be put in the ſame Of- 
fie, or in any other: but that all ſuch Officers 
ſhall be made of the beſt, and moſt lawful Men 
and ſufficient. A Law worthy to be written 
in Letters of Gold, but more worthy to be 
put in due execution. For certainly never ſhalt 
Faltice be truly adminiſtred, but when the Of- 
ficers and Miniſters of Juſtice be of ſuch Qua- 
lity, and come to their Places infuch manner 
as by this Law 1s required. 


WE have yet ſeen only how the Law diſ- 
qualifies any Man for obtaining an Office by Bri- 
bery or Purchaſe ; and it now remains to be con- 
ſider'd both what have been, and ought to be 
the Conſequences of abuſing the Dignity of any 
Office, either by receiving a Bribe from private 
+ Perſons for the Execution, or Subverſion, of 
+ Juſtice; or for taking Money in any National 
Procedure, and proſtituting the Honour and Au- 
.. - thority of the Crown to egal Avarice, | 


0 THE Caſe of Sir FRANCIS BACON, 
who was created Viſcount of St. Albans, and 
Lord Chancellor, is a Preſumption of Bribery, (as 
ſome have ſaid) for a private Decree, pronoun- 
ced in the Court of Chancery ; and tho? not 
leſs unworthy of the Dignity of a Chancellor, 
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yet much leſs heinous than the Proſtitution 'of 
his own Conſcience, and the Liberty - of the 
Subject, in one and the ſame Act. 


I THINK it not unneceſſary, for Rea- 1 
ſons which will 2 ſoon be obvious to my 
Readers, to give firſt a ſhort Character of this 
Great Man. (They, who have a mind to know) 
what Eſtimation he was of among the Learned 
abroad, may conſult Monſieur Bayle, Monſieur 
Baillot in his Life of Deſcartes, Gaſſendus of Ba- 

. con's Logick, and Coſtar's Letter to Monſieur 
x Voiture) He was not only the greateſt Man in 

the Law of that Age, but the moſt knowing in 

other kinds of Literature ; as may be ſeen by 
his excellent "Tracts in Philoſophy, as well as 

by his Treatiſes of Law. 
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AS to his Behaviour in publick Employ- 
ments, the Writer of his Life ſays, When his 
Office call'd him, as he was the King's Attor- 
ney, to charge Offenders, either in Criminal or 
Capital Caufes, he, was never of an inſulting or 
domineering Nature over them, but always tender- 
hearted, and carrying him decently towards the 
Parties, (tho' it was his Duty ro charge them) 
but yet as one that look'd upon the Example 
with the Eye of Severity, but on the Perſon with 0 
the Eye of Pity and Compaſſion. And in Civil Is 
Buſineſs, as he. was Counſellor of State, he had 
the beſt way of adviſing; not ingaging his Ma- 
ſter in any precipitate or grievous Courſes, but 
in moderate and fair Proceedings: the King, 
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= 
whom he ſerv'd, giving him this Character, that 
he ever dealt in Buſineſs ſuavibus modis, which 


was the moſt according to his own Heart. 


HERE are all the Qualifications of a faith- 
ful, wiſe, and an able Miniſter; a Man that 
ſeem'd made to draw the Affections of the 
People upon their Prince; yet all ſullied by one 
inglorious Imputation, which made him at the 
ſame time both pitied and deſpiſed. Then his 
Tongue, as a very elegant State-Writer ex- 
preſſes it, that was the Glory of his Time for 
Eloquence, that tun'd ſo many ſweet Harangues, 
was like a forſaken Harp, hung upon the Wil- 
lows, Whilſt the Waters of Affliction over- 
flow'd the Banks. | 


THE Hiſtorians of thoſe "Times are very 
obſcure as to the Particulars of the Fact, (ſo 
that J muſt ſift more narrowly into the Sub- 
ſtance of the Evidence) and moſt of them, who 
have wrote any thing of him, ſeem willing to 
think him innocent of the Crime ſuſpected. 
There is one, indeed, ex poſt fats Circumſtanee, 


which, I think, goes a great way to prove him 


fo ; that is, his Poverty after he was degraded. 
+ One Eminent Writer ſays, that he treaſur'd 
up nothing either for himſelf or his Family ; 
but his fatal Error was his Indulgence to his 
Servants : But (what is particularly remarkable 
in his Character, and worthy the Notice of all 
his Succeſlors to the Seals) his Decrees were al- 
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5 ways made with ſo much Equity, that none wer? 
ever revers'd as unjuſt. 7 


Il HO E. ſays, he writ a very moving Let: 
„ ter to the King a ſhort time before his Death, 
= praying for ſome little Penſion, leſt he ſhould 
- be reduced to Beggary. The fame Author 
— adds, that his Poverty was owing to his Con- 
tempt of Riches, and his Careleſſneſs of Things 

. that concern'd this World. 


| 'THIS, in many Caſes, would be Proof e- 
| nough to acquit him in the Breaſt of every Is 
i knowing Man; ſince He, that has Philoſophy _ .. 

enough to deſpiſe Money, can never be guilty a 
of a baſe Action to acquire it. 


j IF the Perſons under a preſent Examination, 
and "Thoſe, who may hereafter be diſcover'd 
Partners in the ſame Frauds and Corruption, 
have this purging Circumſtance of Probity on 
their ſides; I don't doubt but they will be 
acquitted, and, I dare anſwer, that every ho- 5 
neſt Man will be inclin'd to think chem perfece- 
ly innocent. WE * 


THE Laws, I know, that defend the Li- 
berties and Properties of the Subject, do not 
oblige every Rich Man to give an Account how 78 
he came by his Riches ; but, againſt a Perſon 
charged with Crimes, the Caſe is quite other- _ 
Wiſe. There is no Law to confirm a Highway= + 
man in the Property of what he has plunder'd ; 1 
and the preſent Delinquents ſhould be put in 
mind, that tho' they have tranſacted with ſo 


much Secrecy and Cunning, as to make it dif- 
| ficult 


cn) 


ficult to find Proofs againſt them; yet a ſudden 


great Fortune, without any viſible way that is 
honeſt of raiſing it, gives very ſtrong Suſpicions 


of Knavery : and in Criminal Caſes, as I ſhall 


anon ſhew, where proper and ſufficient Evi- 
dence cannot be had, yet glaring Circumſtances 
and violent Preſumptions amount to a Proof. 


THERE is a Country, as I am told, al- 
moſt in the ſame Latitude with us, that not 
long ago was reputed very rich ; many wealthy 
Companies were eſtabliſh'd there by Charter, 
at which, in their General Meetings, or Courts 
for Buſineſs, every Adventurer has a liberty of 
haranguing or propoſing what he thinks for the 
Good of the Publick. The Orations of theſe 
Aſſemblies are generally deliver'd in a Style ſo 
profound and myſterious, that ſcarce any one 
Man can comprehend what another would be 


at: (But this is the Perfection of Mechanic 


Eloquence.) Only one thing is to be obſerv'd 
as a ſtanding Rule with them, that if any one 
has ſome knaviſh Deſign in his Head, he is 
ſure to be loudeſt for the Publick Good. 


I'N one of theſe Aſſemblies, a certain Per- 
fon of a Plebeian Extraction, but ſomewhat ex- 
alted in Fortune and in Opinien, told the Compa- 
ny, he lock d upon that Man to be an Enemy to his 
Country, who would not throw all his Subſtance into 
ſuch a Bank, above what would ſubſiſt his Family a 
Week. This Speech, it ſeems, had the Effect 
defign'd, coming from the Mouth of a Patriot, 
who was ſuppoſed to know and have his Coun- 
try's Welfare at heart : they, who had any Mo- 
ney by them, preſs'd to become Purchaſers, 
| while 
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while his Agents were felling, at an exorbitant 
Price, what he knew not worth above a ninth 
Part of the Purchaſe required. And thus he 
carried the Fortunes of many Families into his 
private Coffers. 


THE Publick-ſpiritedneſs of ſuch a Patriot 
as this, puts me in mind of a Story, very much 
parallel to his Conduct. Several Countrymen 
being Tenants in common to the ſame Parcel of 
Land, which they ſow'd with Corn; when the 
Time of Harveſt came, the Grain ripen'd for 
the Sickle, and every one was big with Expec- 
tation to reap the Profits of their Expence and 
Labour; one, among the reſt, perſuaded them 
not to take it off the Ground yet, but to ſtay 
till it fill'd and harden'd better, and then it 
would yield double the Quantity of Flower. In 
the mean time he employ d ſeveral Vagabonds 
for Hire, who went together in the Night, cut 
down the Corn, ſtole it off from the Land, and 
laid it up privately in his own Barns; while the 
poor Neighbours, that ought to have fſhar'd in 
- Crop, were almoſt periſhing for want of 

read. | 


IF ſuch a Villany as this had ever happen'd 
among xs, I cannot pretend to determine how 
the Criminal would have been treated; for, I 
think, our Nation always tempers its Juſtice 
with Humanity: but I can gueſs how he would 
have been handled at Athens or Rome, At the 
Firſt, tis probable, the inrag'd Populace would 
hardly have waited for the Formality of Juſtice, 
bur torn the Delinquent to pieces in the Fury 
of their Reſentments : at the latter, he 1 
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have been oblig'd to take a Leap from the Sum- 
met of the Tarpeian Rock. 


IF there be any ſuch Perſons as theſe now 
living, I am much afraid they ſtand upon a Pre- 
cipice: and as it is obſervable, that there is a 
Weakneſs in ſome Conſtitutions, that if from a 
low Place they aſcend any great Height, it ſud- 
denly makes their Heads giddy ; if any of theſe 
unguarded Climbers are mounted, all that I can 
fay, is, I wiſh them well down. - 


BUT to return to a further Survey of my 
Lord BACON. Either the Wickedneſs or 
Weakneſs of Great Officers have been the 
Grievance of the People in many of the Reigns 
of our Exgliſo Kings. King JAMES the Firſt, 
we find, (to go no further off for an Inſtance) 
was, thro' the Interceſſions, and with private 
Views of his Favourites, notoriouſly impos'd on 
in granting Patents to private Perſons, (viz. Sir 
Giles Mompeſſon, and Sir Francis Mitchel) for gi- 
ving Licences to Inns, Alehouſes, and Makers 
of Gold-Thread. The Projectors being impow- 
er'd by their Letters Patent, enter'd upon any 
miſchievous and peſtilent Meaſures, by which 
they could find any Benefit : and, as my * Au- 
thor ſays, they grew ſo ravenous upon the poor 
People, that they grated them to the Bones, and 
ſuck'd out the very Marrow of their Subſtance. 


| BUT tho the Patents were granted to theſe 
private Perſons, they were but the Tools and 


— 


* Wilſon's Life of K. James I. A 
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(20 ) 
working Inſtruments of Miſchief. 'The Corrup- 
tions were concerted and abetted by Politicians 
behind the Curtain, who, had not, however, 
Subtilty enough to skreen themſelves from the 
Odium of Suſpicions and Accuſation. For their 
Oppreſſions were thoroughly ript up and o- 
pen'd by the Houſe of Commons ; who, diſcovering 


that the King had ſome little Profit by theſe 


Patents, generouſly reſolv'd to make it up to 
him another way: therefore, they gave him two 
entire Subſidies ; well judging, that thoſe Con- 
tributions, that come from the People's Love, 
flow freely like a Spring- Tide; but illegal 
Taxes, rack'd from their Bowels, and coming 
thro' ſo many Promoters and Catchpoles hands, run 


very low, and the King has ever the leaſt ſhare of 


them 


BUT his Temper being thus ſweetned by 
the Gooaneſs of his Parliament, he came to the 
Houſe, and paſs'd Sentence upon the Patents, 
before the Lords paſs'd Sentence upon the 
wicked Executioners of them. | 


SIR Francis Mitchel was ſentenc'd to be de- 
graded, fin'd, and impriſon'd ; and his Crime 
proceeding from a bafe Spirit, his Puniſhment 


Was anſwerable : for he was led thro' the City, 


with his Face to the Horſe's Tail, with a Pa- 
per on his Breaſt and Back, declaring his Crime, 
to ſuffer the Scorn, Contempt, and Inſults of 
the People whom he had injur'd. 


— 


Idem in eod. loca, 
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AS for Mompeſſon, he had the ſame Sentence 
laid upon him, but was not taken; and tho” 
the King's Proclamation was out againſt him, he 
eſcap'd by the means of the Marquiſs of BUC- 
KINGHAM, who was ſuppos d to have a Feeling 
in theſe Extorticus, as having been very active 


in procuring the Patents. 


NONE of the Hiſtorians, (at leaſt, as far as 
I have either read, or can remember) are par- 
ticular enough, or feem to ſuppoſe that my 
Lord Chancellor BACON had any Feeling in the 
Affair of theſe Patents. But I ſhall bring in 
one Witneſs, from whom the Information might 
not be ſuſpected, who intimates a Bribe in this 
very Caſe to have been the Slip which over- 
threw this Great Man. 


* THE Parliament, ſays he *, whoſe Bear- 
ing was dutiful to the King, was quick and 
e minatory againſt ſome wile Perſons, who had 
© ſpoil'd the People by illegal Oppreſſions. Theſe 
were Cankerworms, Harpies, Projeftors, who be- 
tween the Eafineſs of the Lord Marquiſs to 
** procure, and the Willingneſs of the Lord Chan- 
** c:lor BACON to comply, had obtain'd Patent 
Commiſſions. for Latent Knaveries : which 
Exorbitancies, being countenanc'd in the 
Court, were grown too ſtrong for any Juſtice 
but the Parliament's to root them up. There 

the Appeals of the vex'd Subject were heard, 

more like to Outeries than Complaints ; 
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By Hacket in his Life of ABp Williams. 
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which fell thick upon Sir Giles Mompeſſon, and 
Sir Fraxcis Mitchel, for Fines and Levies rais'd 
upon Inns and Alehouſes, arbitrary Impoſi- 
tions, and a Precedent dangerous to ſpread 
even to Shops and Warehouſes. Others re- 
monſtrated againſt a Pack of Cheaters, who 
procur'd the Monopoly of Gold- Thread, 
which with their Spinning was palpably cor- 
rupted and embas'd. Theſe gilt Flies were 


the bolder; becauſe Sir Edward Villers, Half- 


Brother to the Lord Marquiſs, was in their 
Indenture of Aſſociation, tho* not named in 
their Patent: A Gentleman both religious, 
and true-hearted to good Ways, who was en- 
ſnar'd by crafty Merchants; and ſo far ex- 
cus'd, that after ſtrict Enquiry, when this 


© Adulterate Ware came to the Teſt, it ap- 


pear'd that he knew not of the Juggling of 
the Patentees, who drew on Grievances with 


Threads of Vanity, and Scandal upon the 


Together with theſe Vermin, (and much 
more than theſe) the Lord Chancellor was que- 
ſtion'd, (and without Pity to his excellent 
Parts) the Caſtle of Munera (as I borrow it 
from Mr. Spenſer's Divine Wit) muſt be quite 
defaced. Monopolies and Briberies were bea- 
ten upon the Anvil every day, almoſt every 
hour. The Obnoxious, that were brought 
to the Bar of Juſtice, with a Multitude that 
fear d to be in as ill Condition, ſaw no way 
for Safety, but to poiſon the King with an 
111 Opinion of the Parliament, that it might 
evaporate into a Nulity. E 
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chief Government. with Cords of Iniquity. 
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THE Parliament, wearied, with long Sit- 
tings, (as the ſame Reverend Author informs 


us) and great Pains, was content againſt the 


Feaſt of Eaſter to take Relaxation, and was pro- 
rogued from the 27th of March to the 18th of 
April. The Marguiſs of Buckingham had an eye 
in it upon the. Lord Chancellor, to try if Time 
would mitigate the Diſpleaſure, which in both 
Houſes was ſtrong, againſt him. But the Lei- 


- ſure of three Weeks multiplied. a Pile of new 


Suggeſtions againſt him, and nothing was pre- 
ſaged more certain than his Downfall. 8 


IN chor, the Opinion of his being faulty 


ſpread among the Croud, and Innocency itſelf 
then becomes a Crime, when Calumny once ſets. 


- her Mark upon it. He was immediately diſ- 


miſs' d from the Seals, degraded from his Peer- 
N age, and render'd incapable of any Employment 


Truſt or Honour, only upon the Suſpicion 


of his Briberies. 1 ſay, only the Suſpicion, for 


the Proofs, 1 think, (at leaſt at firſt) were no 
more than Circumſtantial, a Purſe of Gold found, 
under the Chancellor's Seat. We 15 


HA the Houſe, probably, gone cloſely to 


work upon the Queſtion of his Fault, Evidence 
might have been wanting to amount to a Con- 


viction. But my Lord BACON, who knew 


that all Wounds ake with laying open, and that 
- Circumſtances are ſufficient to blaſt a Reputa- 
tion, took a Method to fave the Parliament the 


Trouble of an Examination. For in a ſuppli- 


_ cating Letter, which he wrote to them, he in- 


genuouſly 
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genuouſly acknowledges, * That having under- 
ſtood the Particulars of the Charge, not formally 
from the Houſe, but enough to inform his Con- 
ſcience and Memory, he found Matter ſufficient 
and full, both to move him to deſert his De- 
fence, and to move their Lordſhips to condemn 


and cenſure him. 


THIS Confeſſion, join'd: with the Clamours 
of the exaſperated Subject, had, tis likely, 
brought a much harſher Judgment upon him, 
than he felt, but that he threw himſelf, and his 
Cauſe, at the Feer of his Judges, with ſo much 


Penitence before he was condemn'd ; imploring, 


+ That his penitent Submiſſion might be his 
Sentence, the Loſs of his Seal his Puniſhment, 
and that their Lordſhips would recommend him 
to his Majeſty's Grace and Pardon for all that 


was paſt. 


IN fine, he was a fit Jewel to have beauti- 
fied and adorn'd a flouriſhing Kingdom, if his 
Flaws had not diſgraced the Luſtre that ſet him 
off. We hardly have a greater Inſtance in Hi- 
ſtory, how little Compaſſion follows the Perſon of 
a Great Miniſter, that is once ſtigmatiz'd with 
ſordid Corruption. Tho' he had a ſmall Penſion 
allow'd him by King James, who bore him a 


Reſpe& for his great Learning, yet he wanted 


to the laſt ; living obſcurely in his Lodgings at 
Grays-Im, where his Loneneſs, and deſolate 


Condition, wrought upon his ingenious, and 
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therefore then more melancholy Temper, thar 
he pined away : and had this Unhappineſs after 
all his height of Plenitude, to be denied Beer 
to quench his "Thirſt. For having a fickly 
Taſte, he did not like the Beer of the Houſe, 
but ſent to Sir Fulk Grevil, Lord Brook, in the 
Neighbourhood, (now and then) for a Bottle 
of his Beer; and, after ſome Grumbling, the 
Butler had orders to deny him *. 


VET while I am pitying the Misfortunes of 

this Great Man, I cannot forbear commending 
the Honour of that illuſtrious Houſe of Peers 
who condemn'd him. They judg'd it an In- 
dignity to their Honourable Body, that one 
ſhould fir among them, eſpecially in the Quality of 
their Speaker, who had been ſo much as ſaſpected 
of ſo ſcandalous a Corruption. . 


IT 1s very remarkable in the Story of Julius 
Cæſar, that Noble Roman, that he diſmiſs'd his Wife 
Pompeia, whom he very affectionately lov'd, for the 
very Shadow of an Imputation. Perhaps a Roman 
of an ordinary Rank would not have been ſo de- 
licate in the ſame Circumſtance; but Cæſar, who 
was in all things both Wiſe and Noble, knew well, 
that Reputation, when once blacken'd with the 
leaſt Blemiſh of Suſpicion, never can recover 
its native Whiteneſs more; and particularly 
when Perſons are placed in a Rank above us, 
we ſee their Stains as thro a magnifying Glaſs. 
It happen'd at one of the Women's Sacrifices, 
folemniz'd in Cæſar's Houſe, and at which it 
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was a Prophanation for any Man to be preſent, 
P. Clodius, a luxurious young Nobleman, was 
detected in Women's Clothes. Whether the 
young Fellow's Curioſity only led him to ſee 
theſe forbidden Myſteries, or that he had an 
Intrigue in his head, it might as well have been 
ſuppos'd on any other Lady of the Company : 
bur Cæſar thought his Honour oblig'd him to 
divorce Pompeia, alledging, That Cxſar's Wife 


ought not to be ſo much as ſuſpected *. 
| MORE Reaſon had that auguſt Aſſembly of 


Peers to think, that a Member of their Houſe, 


and a. firſt Officer of the State, whoſe ſingle 


Decree was of force to decide the Property of 
the Subject, ought not to enjoy the Privileges in 
diſhonour of their high Rank, if he was but 
ſuſpected of ſo mean a Crime as Bribery, 


A MAGISTRATE of ſuſpected Hone- 
ſty may be fear d becauſe of the Power he is 
inveſted with, but muſt at the ſame time be 
hated and deſpis d. The Miniſters of the Goſ- 
pel are oblig'd, for Example's ſake, to be ſtrict 
and uncorrupt in their Lives; but for much 
ſtronger Reaſons the Miniſters of the State ought 
to be ſo. The firſt are only to exhort, and 
preach againſt Vice; the laſt are to diſcounte- 
nance and puniſh it. With what Horror muſt 
we look upon a Judge, paſſing a ſevere Sentence 
upon a Criminal for Perjury, Extortion, or Bri- 


| bery ; if we know, that he has ever practiſed 


any of the ſame Crimes ! It puts me in mind 


— 
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of a very ladicrous Author, who, in his Ad- 


' dreſs to Tyburne, makes the following Speech to 


that aweful Tree: 


Could ſt thou but judge, as well as execute, 
How often vould*ft Thou change the Felon's Doom, 
And hang the ſtern Chief Juſtice in his room? 


IN All publick Cafes, where the Intereſt and 
Safety of the People are concern'd, it muſt be 


admitted, I think, that it is indifferent whether 
a Miniſter betrays the Prince, or his People, for 


a wicked Reward to the Enemy in the 'Time of 


War ; or enters into pernicious Practices by con- 


federatiug with a Set of deſiguing Knaves, to raiſe 


an infamous great Fortune to himſelf, by impo- 


_ weriſhing the Subject, and that way reducing 


them to a State of Captivity. I know well, the 
firſt is declar'd High Treaſon by our Laws: 
and, I believe the laſt, were it to come upon 
the 'T'ryal, would be pronounc'd ſo too. For 
it is one eſtabliſh'd Maxim in the Law, that, 
Mi eadem eſt Ratio, ibi eadem eff Lex. No one 
Statute can foreſee or include all Circumſtances 
of being criminal ; but wherever there is the 


. Jame Reaſon for puniſhing, there the Law ought 


to be the ſame. 


IN my Lord Bacon's Caſe, the Puniſhment 


Was equal to the Crime; there were Circum- 


ſtances to give a Suſpicion of Bribery, and there- 


fore he was unqualified for the Service of the 
Publick. But had it been prov'd, that he had 


been a private Inſtrument of Extortions; that 
he had been a Gainer by a Fraud, which prov'd 
the Ruin of Thouſands : had he taken an im- 
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menſe Sum of Money, as a Pramium, from wie- 
ked Men, for ſuſpending the-Execution of ſome 
Laws, or for putting others in Execution, which 
he was obliged to do by the Duty of his Great 
Office ; it 1s not to be doubted, but, in this 
Caſe too, his Puniſhment would have been 
equal to his Crime. 


IF there be in the World a Wretch in Of- 
fice, who has built his own Fortune upon the 
Ruins of Twenty Thouſands of his Fellow- 
Subjects; (the meaneſt of whom is more hoxeſt, 
and as well born as himſelf) this Monſter, like a 
Beaſt of Prey that has worried the whole Flock, 


ought, in common Juſtice, to be hunted down 
and deſtroy d. 


WHEN a Prince has the misfortune to be 
ſerv'd by ſuch, as can be bound by no Ties 
but thoſe of Private Intereſt, he's exactly in the 
condition of thoſe Animals, which the Heathen 
Prieſts fed up for Sacrifice, deſtin'd to fall, 
Whenever they can get a ſatisfactory Price for 
him. A covetous and mercenary Man in Office 
can never be honeſt; it is a Contradiction in 
Nature and common Senſe; and, We may as well 
call an Adulterer, chaſte. Our own Hiſtory, 
carefully examin'd, would furniſh a number of 
Proofs. of this Propoſition. ? 


WHEN King Charles the Fiſt, in, the Be- 
ginning of his Troubles, went to Vork,. his Ge- 
neral, the Earl of Holland, had found out a Per- 
ſon, who was willing to give him Ten Thou- 
ſand Pounds for the Procuration of a Barony. 
The General went immediately, and deſir'd the 

Dignity 


Cy 
Dignity might be conferr'd : That Monarch, 
who had very' right Notions of Honour, could 


not conſent to proſtitute rhe Dignity of Peerage, 


which was deſign'd to diſtinguiſh thoſe, who had 
deſery'd well of their Country, and as a Reward 
for great and vertuous Actions, upon a mean and 
unworthy Perſon, therefore reſolutely thought 
fit to refuſe the Earl. The mercenary, trea- 
cherous Favourite diſſembled the Sting and Re- 
ſentment of this Refuſal, and parted with all 
the Appearance of Loyalty, and Acquieſcence 


to his King's Pleaſure : but, from that minute 


betray'd him in all his Counſels. Unhappy, 
Virtuous Monarch ! who, conſulting nothing 
but the Honeſty of his own Nature, never be- 
liev'd any Man a Villain till he found him to be 
ſuch. 


PRINCES have but ſcanty, or rather no 
Opportunities of looking into the private Lives 
of Men, the beſt and moſt certain Way of judg- 
ing of Diſpoſitions: and therefore it is no won- 
der that they ſhould often be miſtaken in the 
Choice of their Servants. The Diſguiſes Men 
put on, to work themſelves into Prefermeat, 
may eaſily deceive a Prince, who knows them 
but by Appearances. For the Smiles of a Cour- 
tier, and of a Harlot, have been frequently com- 
par'd, and ſo has their Honeſty. | 


SOMETIMES, indeed, one would think 


Kings very curious in the placing of their Pro- 


motions ; when Birth, Quality, and diſtin- 


guiſhing Characters are overlook'd, and a few 
Men are pick'd out, from among many Mil- 
lions of Subjects, and from the meaneſt of the 


People, 
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People, for the Service of the Publick. Now 
the Vulgar have no reaſon to grumble at theſes 
Elections, and at ſeeing a Parcel of themſelves 
toſs d up into a Rank that demands Reſpect: 
for the Prince is acknowledg'd to be the Foun- 


tain of Honour; and the Reſpe& we are ob- 


lig'd to Pay to ſuch, is to their Office, not to 
the Men. In all degrees of Civil Lite, there is 


a kind of Civility due to the Servant for the 


fake of the Maſter ; but whenever any of theſe 
Muſhroom Favourites come to be degraded, our 
reſtrain'd Reſpect immediately breaks out into 
the moſt virulent Contempt. 5 


ONE very fatal Conſequence, that too of- 
ten attends vehement and ſudden Promotions, 


whether the Perſons dignified are Laymen, or 
of the Clergy, is, that they mount the Chariot 
of Preheminence like unskilful Phaetons, with- 
out knowing either the Management of the 
Reins, or the Road they are to drive in. The 
Reſult of their Ignorance is to lay down falſe 
Maxims of Policy to themſelves; as that the 
Truſt of Power is only committed to them to 
be ſubſervient to the Pleaſure of the Donor, to 
take care that the Prince never wants Money, 
however unjuſt tae Schemes for raiſing it are, 
(Lucri bonus eſt Odor ex re qualibet) and laſtly, 
tho” ever firſt in their Conſideration, to amaſs a 
private Fortune to themſelves. 


I HAVE not been uncurious, nor indili- 


gent, in canvaſſing the Hiſtories of our Coun- 


try, to ſee the Turn and Genius of our An- 
ceſtors and their Times, in Circumſtances and 
Facts relating to the Subject now before me; 

for 


> : 
RES AG 


ADSI 


(310 
for I know this Maxim to be perfectly juſt, 


That Example is ever more prevalent than 
Precept. 


I HAVE made one Obſervation, from a 
Survey of paſt Times, which I believe will be 
pretty generally admitted; which is, that when- 
ever we ſee the People's Hearts united in Loye 
towards the Perſon of the Prince, we may 
without Enquiry be ſatisfied, that he is ſerv'd 
by Miniſters, wiſe, faithful, and honeſt. On 
the contrary, it is as obvious, that almoſt all 
the Shocks of State, and ſignal Misfortunes of 
our Princes, have proceeded from, and been 
owing to, the Corruption of their Servants. 


THERE is a very particular Paſſage, I re- 
member, in a noted * French Author, not a little 


applicable to the Premiſes, and which therefore 
I ſhall not ſcruple to tranſcribe. He is inſi- 


nuating, (and let him anſwer for his own Poſi- 
tions) that while an i Miniſtry, alledging their 
Maſter's Name and Countenance, commit Out- 
rage with impunity, tho* the Prince ſins not him- 
ſelf, yet he forbears not to be guilty ; that his 
Ignorance 1s unpardonable, and his Patience no 
Virtue; and that the Diſorders which either 
he knows not of, or which he ſuffers, are im- 
puted to him before God, even as if himſelf 
had made them. With a great deal of reaſon 
therefore, (continues he) that Prince, who was 
according to God's own Heart, in expreſs 
Terms deſires him, and that in the Fervency 
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of his moſt ardent Prayers, That he would 
eleanſe him from ſecret Faults, and acquit him 
from the Sins of others: Theſe laſt Words ſig- 
nifying, that Kings ought not to content them- 
ſelves with a perſonal and particular Innocency ; 
and that it matters nothing for them to be juſt, 
if they loſe themſelves by the Injuſtice of their 


Miniſters. 


IT is a great Queſtion with me, whether 
the Depravity and Vileneſs that Human Nature 
is capable of, do not ſhew themſelves more con- 
ſpicuouſly in the Perſons of Stateſmen, than any 
other Degree of Mortals. I ſhall give but one 
Reaſon - for this Opinion, but one which is 
founded on Practice. | 


WHEN they are diſcover'd in their De- 
ſigns, and juſtly caſt off by their abuſed Prince, 
tho? he had rais'd them from Meanneſs and Ob- 
ſcurity, their common Artifice is to employ the 

reat Fortune, which they have ſtolen trom the 
Publick, in forming a Party and Faction againſt 
their Prince: they inſinuate, that their Diſ- 
grace proceeded from their Love to the People ; 
and, with all the wicked Arts of Ingratitude, 
they miſrepreſent his Honour and Juſtice : and 
immediately, from Perſons that deſerve to be 


| hang'd as Traitors to the Subjects, ſet up for 


their Patriots. 


THESE violent Methods, which their In- 
veteracy has made uſe of, have often made weak 
Princes fit down with Injuries, and content 
themſelves with the bare Diſmiſſion of an over- 


grown Fayourite. But the Multitude are - 
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of this acquieſcing 'Temper ; an Indignity a- 
> -eainſt their Honour, or an Incroachment on their 
6 Rights (manet aita mente repeſtum) is treaſur'd 
up too ſtrongly in their Reſentments to be ta- 
cCitly ſlur'd over: and tho' the unhappy Prince 
has confented to ſhut his Eyes, and ſtop his 
” Ears againſt the Corruptions of a faulty Mini- 
ſter ; his Forgiveneſs has been worſe in its 
Conſequences: than the Proſecution he dreaded 
to ſtir up. We need no greater Demonſtration 
of This, than what actually happen'd in the 
Caſe of Gaveſton, and the two Senſers, in the 
Reign of Edward II. 5 


THE Sufferings of the People were ſo great 
from the Oppreſſions of theſe wicked Favou- 
rites, that their Diſcontents at laſt broke into 
an open Rebellion. It is ſaid, that Gaveſton got 
poſſeſſion of the Heart of that weak Prince to 

ſuch a degree, that he fill'd the Court with no- 
thing but Buffoons, Paraſites, and ſuch vile In- 
ſtruments of Pleaſure; and drew the King from 
all Thoughts of noble and worthy Enter- 
prizes. e 


BI theſe Lures of Pleaſure, and Compliances 
to his Weakneſſes, the King's Attachment to 
this unworthy Minion ſo exaſperated the No- 
bdility, that they had Recourſe to Arms; which, 
however, had no other conſequence than the 
Death of Gaveſton, whom they took and execu- 
ted without any Form of Law, notwithſtanding 
the King's Sollicitations to ſave him : one of 
the Lords alledging, that it was better he 
ſhould periſh ſo, than the Nation be involv'd in 


a Civil War. 
5 F THIS 


"* 
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| TH IS might PAY been a Caution for Life 
to this unhappy Prince, not to truſt the Reins 


of Power again into the hands of any new Fa- 


vourite. Yet, after this, he fell into the ſame 
Weaknefs with reſpe& to the two Spenſers, who 
govern'd his ductile Temper as they pleas'd. 
Thoſe being poſſeſs'd with a Spirit of Pride 
and Rapine, were carried to ſuch intolerable 
Actions and Oppreſſions, that the People groan'd 
under the Tyranny of their Adminiſtration, and 
Caveſton with good reafoh was wiſh'd for again. 
This drew on a ſecond Rebellion, whoſe Event 
was much more fatal than the former; for 


bx £2 C#i Fa? fo v1 7+ a 7 ; | 
Je Spenſers were not only hang'd, but the 
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King oblig d to reſign both Crown and Dig- 


nity. 


A PARLIAMENT was ſummon'd, by 
Which it was adjudg'd and declar'd, That King 
Edward was unfit to govern the Kingdom any 
longer; and the following Articles were alledg d 


- 


againſt Him: 


THAT, during the Courſe of his whole 
Reign, he had been miſted and govern'd by others; 
who gave him evil Counſel to the Diſhonour of 


himſelf, and the Deſtruction of the Church and 


was good or evil. 5 


SECON DL 4 That he would never ſub- 


his People, not conſidering or knowing whether it 


mit to good Counſel, nor the good Government 


of his Kingdom ; but negle&ed the Buſineſs of 
the Realm, and gave himſelf to Works and 
Employments unbecoming his Station. 

mw | THAT 
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THAT by his Pride and Cruelty, he de- 
ſtroy'd the holy Church and her chief Miniſters ;, 
impriſouing ſome, and diſtreſſing others; and alſo 
that he executed, impriſon*d, baniſb d, and difinhe- 
rited many great and noble Men of the Land. 


THAT wheres he was bound by Oath to 


do Juſtice to all, he only obſerv'd his own Profit, 


and the Avarice of his wicked Counſellors. 


AND, laſtly, That he abandoned his King- 
dom, and endeavour'd to deſtroy it, and his 
People; and, what was worſe, by the Default 
of his Perſon he was become incorrigible, and paſt 
all. Hopes of Amendment: all which Charges 
were ſo notorious, as not to be gainſaid. py 


THE Miſcarriages of this Prince were ow- 
ing only to Nature, who had not given him a 


Soul fit for Empire ; and we need only appeal 
to his Character for Confirmation of it, as it 


Rands in our graveſt Hiſtorians. 


UNDER this King, ſays One *, who coul 
neither gain nor keep, the Nation endur'd all 
thoſe Calamities, which could proceed from the 
Weakneſs and Levities of a Child. His very 
Nature was ſo paſſive and complying, that he 
ſeem'd not only to have been govern'd, but e- 
ven actuated by his Favourites; who directed 
and carried him as they pleas'd, commanded his 
Perſon and Kingdom, and only made uſe of his 
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Name, to countenance their own Villanies. 
For this Prince was not, like ſome of the for- 
mer, .ruin'd by a violent Graſping at unlawful 
Power; but by meanly ſubjecting liimſelf to 
the Power and Guidance of others. And as 
Pride, Obſtinacy, and Ambition, were the 
Vices that embroil'd ſome. of cur former Reigns; 
ſo Eaſineſs, Complacency, Submiſſion, or rather 
Subjection, were the Ruin of 'This. In ſhorr, 
he was more weak, than wicked; and his Exor- 
bitances met With. as great, or greater, in his 
People. £ 


THE Extra& which I have made in rela- 
tion to this Prince, may ſeem to have with- 
drawn me too far from my Argument; but, I 
dare ſay, whoever will give themſelves the trou- 
ble of weighing it in all its Parts, will perceive 
it not to be ſo diſtant from the Queſtion in De- 
bate. If I do not all along keep religiouſly to 
Inſtances ariſing from Caſes of Bribery and Cor- 
ruption, it will amount to the ſame, if I ſhew, 
that Extortions in any Miniſter, and racking the 
People by exorbitant and illegal Demands, by 
the Countenance of Power, and pretended for 
the Service of the Prince, Whenever they are 
conniv'd at, or pafſs'd over without Cenſure and 
Correction, have prov'd fatal to the Peace of 
the Commonwealth. 


IT is an old Obſervation, that the Cuſtom 
of cunning Favourites is rather to do great, than 
gcod Actions. Great Officers are ſometimes, by 
the very Terms of their Promotion (which, by 
the way, 1s Brocage and Purchaſe of their Qt- 
fices, and within the Statute already quoted, 

_— Anno 
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Auno 12 Rich. II.) under Obligations of ſupply- 
ing their Prince's Neceſlities ; as was the Caſe 
of the great Cardinal WOLSEY, who had 
undertaken the King ſhould never want, as; 
long as he might manage the publick Affairs. 
And what does this Great Man in purſuance of 
theſe Conditions? He makes out Commiſſions 
into all the Counties of England, tor levying 
the Sixth Part of every Layman's Goods, and 
the Fourth of the Clergy, for the particular 
Service of the King. The People in general 
were fo diſguſted at this Extortion, that they 
were ready to break out into a Rebellion ; al- 
ledging not only their own Poyerty, but that 
the Commiſſions were againſt Law. 


I'T' was neceſſary that this Affair ſhould be 
called to the Queſtion ; and the Cardinal was 
prepar'd to skreen himſelf by a ſophiſtical A- 
pology, that he had done nothing without firſt 
adviſing with the Judges, who poſitively affirm'd 
the King might lawfully demand any Sum by 
Commiſſion, and that the Council of State con- 
firm'd this Method. However this adventrous Po- 

litician's Schemes might be privately authoriz'd 
by his Maſter's Knowledge; the King thought 
it ſafer to conſult the Force of popular Diſcon- 
tents, than to have a ſcrupulous Regard to his 
Stateſman's Character, reſolv'd to diſavow the 
whole Proceeding, and by Letters to all Parts 
declar'd to his People, gar he expected nothing 
from them but by way of Benevolence. 

THO Cardinal Wolſey might, probably, have 
finger d a Part of the immenſe Sum to have 
been rais'd by this Project; yet the Project 1 
ſel 
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ſelf neither falls under the Infamy of Bribery or 
Corruption. It was the Enterprize of an arbi- 
trary Miniſter, who was confident of Impunity, 
and thought himſelf ſafe in the Favour, and 
under the Protection of his Prince, ſince the 
Money to be collected was in his Name, and 
for his particular Service. | | 


T's true, it was a flagrant Abuſe of 
Power, and a heavy and unmerciful Exaction 
upon the Subject: But Imputations of a later 
Date, if as true as they are ſuſpected, and pro- 
claim'd to be, ſtand in a very different Point of- 
Light. To make the Regal Authority fubſer- 
vient to its own Diſponour, is a Boldneſs ſuffi- 
ciently black and ſcandalbus; but meanly to con- 
federate with Knaves and Mechanics in a Fraud 
to cheat the People, looks more like the Vice of 
one bred up in the Myſteries of a common Thief, 
than the Policies of a Stateſman. h | 


BUT if this Attempt of Wolſey's, as I have 
above obſerv'd, does not amount to the Guilt 
of Bribery and Corruption, J ſhall, by an Inſtance 
fetch d from a ſucceeding Reign, prove, that 
one, who was both an ARCHBISHOP and a 
CEANCELLOR, negotiated the Affair of Na- 
tional Bribery, brought over the Parliament and 
Nobility to his Schemes, and was partial in his 
very Equity upon the Bench, to ſuch as he knew 

not to be of his Faction and Opinion. 
22 0 

WHEN che Treaty of Queen MART's 
intended Marriage, with the Emperor's Son, 
Vas firſt diſcover'd here at home, the Houſe of 
Commons were much alarm'd at it, and 9 
1 | their 


their Speaker, and twenty of their Members, 
with an Addreſs to her not to marry a Stran- 
ger; in which they ſhew'd ſo much Heat and 
ee that the Court judg'd it neceſſary 
to diſſolve the Parliament. | 


UPON this, Gardener let the Emperor 
know, that the Jealouſies rais d upon account 
of the Match were ſo ſtrong, that unleſs very 
extraordinary Conditions were offer'd, it might 
occaſion a Rebellion: and he further wrote to 
him, that large Sums muſt be ſent over, both 
to gratify the Nobility, and enable them to 
carry the Elections in the next Parliament a- 
gainſt all Oppoſers. Accordingly there were 
no leſs than Four Hundred Thoaſand Pounds 
ſent over, and divided at the Diſcretion of Gar- 
dener, and the Emperor's Ambaſſadors. Nor 
did this defigning Prelate make a leſs baſe Uſe 
of his Power, as Chancellor, to oblige all People 
to comply with him; for, in his Court of Chan- 
cery, no Favour or common Juſtice was ſhewn to 
Perſons who were not of his Intereſt. 


AFTER this, another Parliament was cho- 
ſen, but the moſt conſiderable Members were 
corrupted by Gardener, who gave them Penſions, 
ſome of two hundred, and ſome of one hun- 
dred Pounds a Year, on all Occaſions to ſecure 
their Voices; and then, it ſeems, the Articles 
for the Queen's Marriage were digeſted and ap- 
proved of. 


BI this Example. we may ſee, when the 
Publick is once corrupted, how eaſy it is for a 
wicked Miniſter to gain his pernicious Ends. 

And 


(49) 

And this may be 'prov'd by an Example of a 
different nature from that of Gardener, which 
is of Spurius Caſſius amongſt the Romans This 
Spurius having ſome ambitious Deſigns in view, 
thought of winning over the People to his Intereſt 
by doing them good Offices; the firſt whereof 
was, to ſell them thoſe Fields which the Romans 
had taken from the Hernici. But his Ambition 
wasſeen thro, ſo that when he harangued the Peo- 
ple, and offer'd to give them that Money, which 
the Corn was ſold for, the Senate had caus'd 
to be brought from Sicily, they refuſed it, look- 
ing upon it to be a Bribe, and thinking that 
Spurius had a Deſign upon their Liberty. But 
had that People been corrupted in their Na- 
tures, they could not have refuſed this Bribery ; 
Which had the Appearance of a free Donation: 
fo that they would have open'd him that way 
to Tyranny, which by their Vertue they ſhur 
againſt him. But had Surius lived in the time 
of Marius and Sa, when publick Vertue grew 
debauch'd, and the People were tainted with 
the Vices of Avarice and Luxury, he could not 
have miſcarried in his Deſigns : So, on the 
other ſide, if Ha and Marius had lived in the 
Days of Spurius Caſſius, their Attempts would 
have been cruſh'd in the very Egg. 'Therefore, 
by a Parity of Circumſtances, we may conclude, 
that had Gardener lived in our Days, (tho he 
was both a Biſhop and Chancellor) he would have 
been expoſed to Infamy, and ſuffer'd ſome 
ſhameful Puniſhment, for attempting, what he 
in his own executed with Succeſs. | 


BEING thus let into the Myſtery of Biſhop 


Gardener's Conduct, there is no great room to 
. wonder 
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wonder why the Parliament never call'd him to 
any account for theſe Corruptions. Had they 
bur threaten'd any Proſecution againſt him, no 
doubt, he would have made their Defe&ion 
publick. Or, on the other hand, if the few 
uncorrupted Members had made any ſteps a- 
gainſt him, or their Brethren, who were guilty 
of taking the Bribes, the ſtirring up the Diſco- 
very might have turn'd to their own Confuſion. 
The ene Party would have been alarm'd, 


and join'd for their common Defence; and, of 


conſequence, being the moſt numerous, would 
have overcome, if not expel d, their Accuſers. 
GARDENER, therefore, ſhew'd a maſterly 
Addreſs in Roguery, when he made Thoſe, who 
were to be his Accuſers and Judges, Partners 
in one common Bribery with him. | 


THE Reflections, that naturally ariſe from 
| ſuch a Circumſtance, call to my mind a beau- 
_ tiful Sentiment in one of Shakeſpear's Plays. A 
corrupt Judge, having ſentenc'd a Man to die 
for debauching a young Lady, whom he is af- 
terwards willing to marry, the Siſter of the 
Party condemn'd comes to entreat for her Bro- 
ther's Life ; when the Judge, enamour'd of her, 
and reflecting with himſelf on the Nature of 
his wild Deſire, breaks out into this ſententious 
Reaſoning : 3 ä 


Thieves for their Robberies have Authority, 
When Judges ſteal themſebves ! 


| A Sentence ſo plain, as well as beautiful, that 
it needs no Application. 


A 
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BUT to return to my Subject. In Confe- 


deracies of this kind, where None are in the 


Secret but the Parties guilty, it is no eaſy mat- 
ter to fix their Guilt, Nor can I think of any 
Expedient in ſuch Caſes, but that common one 


which is practiſed towards Highwaymen, of gi- 
ving Pardon and a Reward to one for diſcover- 


ing the reſt of his Gang. This Encouragement 


ſeldom fails of Succefs; for the ſame Argument, 
that prevail'd with them to commit one Rogue- 


ry, induces them to commit another. The 
Friendſhip of Villains, that is always link'd on 
Selt-Intereſt, is foon diſſolv'd, when more is of- 
fer'd for their Treachery. 


ONE of the greateſt Hopes the Subje& has 
from the preſent Examinations before the two 
Houſes, is, that the Directors will be ſo lifted 


and canvaſs'd in their Frauds, that in their own 
Defence they will be oblig'd to unravel the in- 
moſt Myſteries of their Schemes; and to fave 
their own Lives, detect the Concurrence of o- 


thers in their Villanies, who have not only been 
Sharers in the Booty, but Confederates in gi- 


ving Spirit and Motion to their Deſigns. If, 


upon any ſuch Diſcoveries to be made, Perſons 
ſhould be concern'd, who either by Truſt of 
Power, or Dignity of Office, ought to have 


oppos'd and ſtifled the Growth of Villany : If, 


I fay, any Such, for the Lucre of a ſordid Bribe, 
have proſtituted their Honours and Conſciences, 
and baſely connived at the Deſtruction of ten 
Thouſand Families; *tis to be hoped, that nei- 


ther their Wealth nor Quality will ſecure them 
from Puniſhment; and that the Wiſdom and 


Power 


power of the Parliament will provide againſt the 
Deficiencies of the Law, where it does not 


reach to Crimes that our Anceſtors could either 
foreſee, or hold poſſible to be put in Practice. 


IT is, indeed, a Reproach of a long Stand- 
ing to us, as a Letter in one of our News-Wri- 
ters * too truly obſerves, that the Inhabitants of 
theſe iands are more liable to Bribery, than any 
other People under the Sun; and that no Rank a- 
mong us has been free from this Taint, ſeems 
pretty plain from a Statute there likewiſe men- 
tion'd, and made by Canutus the Dane, a little 
before the Conqueſt ; whereby it is enacted, 
That if any Judge ſhould take à Fee, he ſhould for- 


FR 


feit his Head to the King. | 
I SHALL tranſcribe a part of two ſubſe- 


quent Paragraphs, in the above-mention'd Let- 
ter; becauſe, I think, the Author is not ſo plain 
as ſome of his Readers, could wiſh, in rela- 
tion to what he ſays of my Lord Chief Juſtice _ 
COKE. | 1 


HE tells us, That at the Aſſizes holden at 
* Lincoln, (Anno 23 Ed. I.) Sir William Thorpe, 
Chief Juſtice of the King's Bench, having 
* taken a Bribe of Ninety Pounds from five 
* Perſons to ſtay a Writ of Exigent againſt 
* them; and being tried for the Bribery, and 
© convicted, was ſentenc'd to be hang d, and 
e have all his Lands and Chattels forfeited. | 
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TH Us ſtood the Law in the Time of 
* Edward the Third. My Lord Coke indeed 
* ſays, This Precedent ' ought not to be follow'd. 
But as he produces no Act of Parliament that 
has repealed the Statute, (Anno 20 Ed. I.) 
<* we may venture to ſay, the Laws ſtand ſo. at 


this day. And ſuch as have read the Hiſtory 
of the Times, in which my Lord COKE 


* lived, will, without much Difficulty, find 
out the Reaſon, why his Lordſhip would not 
* have this Precedent fellow'd.” 1 


MY Intention is to add a few words here 
for the ſake of Thoſe, who have either not read 
the Hiſtory of thoſe Times, or elſe may have 
forgot what they had read in a private Circum- 
ſtance. | | n 


THE truth is, Sir Edward Cike, the Chief 
Juſtice, was himſelf ſuſpected of having re- 
ceiv'd a Bribe; for he had heard and determin'd 
a Cauſe at the Common Law, and Some report 
there was juggling in the Buſineſs. * Nor was 
it an idle Report, as we may find from the Se- 
quel; for the Matter was ſo aggravated ſoon 
after, that my Lord Coke, as the ſame Author 


informs us, was brought on his Knees at the 


Council Table, and among other Things ob- 


jected againſt him, he was charg'd, That, while 
he was the King's Attorney, in the Beginning 


of his Reign, he had conceal'd a Statute of 
Twelve Thouſand Pounds, due to the King 


— 
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* Wilſon's Life of King James I. 
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from the late Lord Chancellor Hatton, wherein , 
he deceiv d the Truſt repoſed in him. 


WHETHER this Statute were conceal'd 
gratis, and without any Conſideration paid for 
the Service, I ſhall leave to be determin'd by 
my Lord Coke's beſt Friends, and moſt zealous 
Defenders. „ G2} > 9 


_ YET the Charge of Bribery and Extortion a- 
gainſt the Lord Treaſurer SOMERSET was 
aggravated by this very Lord Chief Juſtice 
COKE; as the Sentence againſt him was pro- 
nounc'd by my Lord Chancellor BA CON, who 
himſelf was tainted with the fame Infection, 
and not- many Years after periſh'd in his own 
Corruption. : 


IT may be objected, perhaps, that all Mo- 
neys offer d and receiv'd for the Execution of 
his Office in a great Magiſtrate, are not to be 
conſtrued a Bribe, but a grateful Acknowledg- 
ment in the Perſon ſerv'd, for a juſt piece of 
Service done with proper Diſparch. This, in- 
deed, was the Plea of a Treaſurer and Biſhop, 
Waiter de Langton, in the Reign of King Ed- 
ward the Second. He took of the Earl of Mon- 
tealto, then a Priſoner, a hundred Pounds to be 
a Friend to him, and to let him go free to. do 
his Buſineſs. Now this Sum was given, as the 
Record would inſinuate, de Spontanea Voluntate, 
Cc. for a Gratuity, and for the Courteſy of the 
Treaſurer ; but this ſham Colour was ſoon 


| * Wilſon's Life of X. James 1 | 
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thrown off, and the Biſhop adjudg-d guilty of 
Extortion and Bribery. 


I CANNOT forbear here inſerting, (be- 
cauſe we will have to do with one honeſt In- 
ſtance) to the Eternal Honour of Dr. Williams, 
who was a Keeper of the Great Seal, and an 
Archbiſhop, * That he was never ſullied with 
the Suſpicion of loving Preſents, no not ſo much 
as Gratuidad di Guantes, as the Spaniards Phraſe 
is: Large Sums, it was well known, were 
brought to his Secretaries, ſuch as might have 
{way'd a Man that was not impregnable ; and 
preſſing Sollicitations were made, that they 
would throw them at his feet for Favours al- 
ready receiv'd: but no Man durſt undertake 

the Office, as knowing, aſſuredly, it would dif- 
place the Broker, and be his Ruin. 6, ng 


I HAVE been pretty ample in imbelliſhing 
this Diſcourſe with Examples of Perſons, who 
have been guilty both of private and national 
Briberies and Extortions; and I have ſhewn 
occaſionally, that it has been the Wiſdom of all 
Reigns, and even where the Parties offending 
were Minions of the Prince, to call thoſe Per- 
ſons, who betray'd their Office and the Sub- 
ject, to the molt ſtrift Account. 


THIS brings to my Remembrance f one of 
the Chapters of Machiavel, where he makes it 
his Topick, that in all well-order d Govern- 


i.e tie 
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+ Machiavel in his Diſcourſes upon T. Livy. - 
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ments there ought to be publick Accuſations 
and publick Pumſhments for thoſe, who offend 
againſt the People. For, he ſays, there cannot 
be a more profitable or neceſſary Power given 
to thoſe who are appointed Guardians of the 
Liberty of a State, than That of accuſing Citi- 
zens to the People, or to thoſe that repreſent 
the People, or to ſome Magiſtrate, or Council 
appointed for that purpoſe, whenever they ſhall 
offend againſt the free State. 


THIS Order works two very uſeful Ef- 
fects in a Commonwealth; the firſt is, that 
wicked and ill- affected Men, for fear of being 
accus'd, attempt nothing againſt the State: or, 
if they ſhould, they forthwith, without any Re- 
ſpect, are ſuppreſs'd and puniſh'd. The other 
is, that it gives way to vent the Humours that 
grow in Cities in any manner againſt any Citi- 
zꝗqens; and when theſe Humours have not ordi- 
nary Vents, they are apt to break out in vio- 
lent and extraordinary Manners, and ſo often 
prove the Ruin of a Commonwealth. But there 
is not any thing renders a Commonwealth more 
ſettled and ſtedfaſt, than to ordain it in ſuch a 
manner, that the Alteration of thoſe Humours, 
which put it in a Ferment, ſhould have ſome 
Outlet appointed by the Laus. There are 
many Examples which evidence this Maxim, 
but none more than that of Coriolanus, as ſet 
out by Liv). | 


IHE Nobility of Rome being angry with 
the People, and diſdaining to ſuffer them to 
keep that Share which they had in the Govern- 
ment, by the Creation of their 'I'ribunes, who 

pro- 
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protected them in their Rights, embraced an 
Opportunity of clipping their Wings of that 
Power, at a time when the City was in the 
utmoſt Want of Proviſions, and the Senate had 
ſent to Sicily for Corn. Coriolanus, a bold Man, 
and an inveterate Enemy of the Popular Fac- 
tion, firſt ventur'd to adviſe the Senate, that 
this was the time to chaſtiſe the People, and 
wreſt from them that Authority, which ſo much 
diminiſh'd the Power of the Patricians, by 
keeping them low, in Hunger and Want, and 
not eng any Corn to their Relief. 


IT is impoſſible to paſs by this piece of Hi- 
ſtory, without making a ſhort Remark en paſ- 
fant ; which is, That it was ever counted a 
Maxim among Politicians, who deſign'd to in- 
ſlave the People, that the firſt ſtep towards it 
was to reduce them to Want and Miſery. And 
therefore it is no wonder that wicked Magi- 
ſtrates ſhould always enter upon Meaſuxes to 


impoveriſh the Million. 


THE Populace, it ſeems, being appriz'd of 
this Motion of Coriolanus, conceiv'd ſuch a viru- 
lent Hatred againſt him, that, had not the Tri- 
bunes cited him to appear to defend his Cauſe, 
they would have torn him to pieces in their 
Tumult, as he came out of the Senate- 


Houſe. 


UPON this Accident we are to note what 
was ſaid before, that Commonwealths by their 


— — 
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Laws give the Means to vent the Choler, 
which the Publick have conceiv'd againſt any 
one Citizen. For, tho, by an orderly Courſe 
of Proceeding, a private Citizen ſhould ſuffer 
wrongfully; yet this can bring no Diſorder on 
a Republick, ſince the Execution is done with- 
out Civil Commotions, or the Aſſiſtance of Fo- 
reign Troops, which are the Things that en- 
danger the publick Liberty. 


BUT what Miſchief might there not have 
fallen to the Commonwealth of Rome, if Corio- 
Janus had been ſlain in a Tumult by the Peo- 
ple? This Violence would have been an Of- 
fence to the eſtabliſh'd Laws; this Offence 
would have created a Fear of Puniſhment ; and 
this Fear of Puniſhment would have united 
them, in their Defence, to ſecure themſelves by 
greater Outrages: which, probably, might 
have ended in the total Subverſion of their ci- 
vil Rights. 


NOW, this Example alone is ſufficient to 
prove, That publick Accuſations and Puniſh- 
ments are neceſſary, as well as juſt, againſt 
Thoſe who have injur'd the People, tho' it be 
in Caſes which the Wiſdom of the Laws had 
not made penal. A Human Body, if its Con- 
ſtitution be corrupted or impair'd, ſtands in 
need of daily Remedies to ſupport it. If a 
Patient ſhould be afflicted with a new and un- 
common Diſtemper,. and his Phyſician ſhould 
refuſe to apply the Remedy, becauſe this Di- 
. ſtemper was not known to Galen, or Hippocra- 
tes; ſhould we not count him very ignorant and 


fooliſh ? In the ſame manner a Commonwealth 
| H ſtands 
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ſtands in need of the Proviſion of new Laws, 
to regulate new Diſorders; and according as 
they are more dangerous, the Remedies. mult 
be the ſtronger. Nor ought the Quality of the 
Offenders to be neglected in the Diſcipline of 
the Cure; for what my Lord Halifax ſays of 
Beggars, may very well be applied to Cheats: 
where the Poor Ones are only whiprt, the Great 
Ones (out of a proportionable Reſpe& to their 
Quality) ought to be hang'd. | 


I KNOW, the Partiſans (that is to fay, 
the Accomplices) of our preſent Delinquents 
will have it, that this is but a popular Clamour 
rais'd. againſt theſe Men, and that nothing is ſo 
various and deceivable as the Multitude. 


BUT I ſhall beg leave to combat this Opi- 
nion, which I take to be one of our vulgar Er- 
rors: I ſay, the Multitude (that is, the Peo- 
ple) are both wiſe and juſt; that they are Lo- 
vers of Truth, and always favour it; and in 
all Controverſies and Diviſions, when both Sides 
of the Queſtion are heard, their Inclinations go 
with that Side, which appears to have the moſt 


Juſtice. 
IT is to be remark'd beſides, that the Fa- 


vourites of the People have ever been of ſhining 
Qualities, and endued with ſocial Virtues : nor 
is it ſcarce ever known, that a corrupt or wic- 
ked Man can make himſelf popular. They ge- 
nerally pay greater Homage to a Man's Virtues 
than his Good Fortune; and ſome, that have 
made themſelves Great by Conqueſts for their 
Country, while they have been admir'd, have 
| yet 
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yet fail'd to be beloved, for want of Virtues to 
recommend them. This ſhows that their At- 
fections and Prejudices are well grounded. It 
is obſervable, that for many Centuries the Peo- 
ple of Rome not above. tour times repented them 
in the Choice of their Tribunes; which is a 
pretty good Demonſtration of their Judgment. 


MACHIAVEL, in his Diſcourſes upon Livy 
before mentioned, takes notice, that after Man- 
lius Capitolinus was dead, the People wiſh'd for 
him again, when they no longer fear'd him; 
and gives it as his opinion, that could they have 
had him again, they would have us'd him as 
they did before, had he taken the ſame dange- 
rous Meaſures. - This, he ſays, is not Incon- 
ſtancy, but Wiſdom and Steadineſs : it is not 
impoſſible, but, by ſome artful Miſrepreſenta- 
tions, the People may be deceiv'd for a while; 
but let them know the Truth, and you are ſure 
they will defend it. 5 | 


FROM theſe two Points being admitted, 
(and, I hope, they both {tand on a good Foun- 
dation of Reaſon) that the People are ſeldom 
in the wrong, when the Grounds of their Com- 
plaints are general ; and that, from the Premiſes 
granted, publick Accuſations and Puniſhments 
are abſolutely neceſſary: it ſeems a remaining 
part of my Buſineſs to conſider of the Methods 
of Puniſhment, and what Reſerve of Power 
there is lodg'd in Attainders, in Caſes where 
the Common Law is ſilent, or ineffectual. _ 


WE know, that amongſt the Romans, in the 
Proceſſes upon Criminal Caſes, the Lawyers 
2 were 


0 
were wont to reaſon upon the Nature of the 
Crime; and if the Fact were found to be malum 
in ſe, the Criminal was condemn*d and puniſh'd 
without any Precedent. Now, the Judgments 
and Opinions of thoſe * Antient Lawyers, re- 
duc'd to a Method, is what makes up the Body 
of the Civil Law at this day. This, I ſay, was 
the Practice of the old Romans, before they fell 
from that Virtue, which has been ſo much ad- 
mir'd in them by Poſterity. In the Revolutions 
and Changes of the Affairs of a Commonwealth, 
Crimes may be committed, that could not be- 
fore; which I take to be the preſent Caſe with 
us: How impotent then muſt That Legiſlature 
be, that had not a Power of puniſhing thoſe 
Crimes, which might have been their Deſtruc- 
tion, only becauſe they wanted a Precedent ? 
Muſt not a Government ſtand upon a very tot- 
tering Foundation, if Villains may make At- 
tempts with Impunity, whenever they can find 
out a By-way of ſlipping thro the Statute- 
Law? 4 


MY Lord + Halifax deſcribes a fort of Men 
of-a meddling buſy Diſpoſition, who, when there 
is an Impunity for Cheating, think it a Diſpa- 
ragement to their Underſtandings not to go into 
it. That there were ſome Such not long ago, 
in the South Sea Scheme, every Man believes; 
becauſe Some of them were ingenious enough 
to declare it. If the Project were a Cheat at 
the bottom, why ſhould not they have their 


— 
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Share of the Advantages? But the Cenſorious 
will have it, that Others too were actuated by 
the ſame Principles of Honour, only they were 
oblig'd to manage with more Secrecy, in regard 
of their being employ'd in publick Offices. De- 
tection therefore by Proof can hardly be ex- 
pected here. Their Proceedings have been 
fenc'd and guarded with ſuch Subtlety and Pre- 
caution, that Preſumptions and leading Circum- 
ſtances can only reach them. What Redreſs 
then is left? Nemo ſeipſum accuſare Jure tenetur: 
No body is oblig'd by Law to accuſe himſelf; 
and therefore a Confeſſion in them is not to be 
hoped for. It would be Ingratitude in ſuch Men 
as Theſe, as the ſame Lord Halifax finely ob- 
ſerves, ever to turn honeſt, ſince they owe all 
they are worth to their Knavery. | = 


MY Lord Chancellor BA CON knew very well, 
that the Evidence againit him, in his Caſe, 
could not have come up to affect him at Common 
Law; but knew too he was to be try'd by a 
Court, whoſe Power can ſupply the Deficiencies 
of formal Proof: And therefore, in his Letter 
of Submiſſion to the Houſe of Peers, he tells 
them, that Their Lordſhips are not ſimply Judges, 
but Parliamentary Judges; that they have a fur- 
ther Extent of Arbitrary Power than other Courts; 
and are not tied by ordinary Courſe of Courts, or 
Precedents in Points Strictneſs and Severity. 


IT is, indeed, a very wide, a copious, and 
an intricate Enquiry, (that neither will lie with- 
in the Compaſs of this Diſcourſe, nor the Capa- 
city of my Pen) to go about to ſtate e 
the Power and Privileges of Parliaments; and 

in 


in what Degrees they can act by their Legiſla- 
tive Power, beyond the Extents of any Judi- 
ciary Proceſs. Their Methods of Proceeding, 
tis very well known, are by Attainder and Im- 
peachment. As it has been canvaſs'd pretty 
largely in ſome State-Tryals, by Members of 
the Houſe of Commons, and Perſons learned in. 
the Laws, where, and upon what Circumſtances, 
Attainders have been practicable ; inſtead of 
preſuming on any Opinions of my own, I ſhall 
extract the chiet Topicks of thoſe great Men 
upon this Head. | 


IN the Tryal of Sir John Fenwich, there was 
a very great Struggle in the then Houſe of 
Commons about the Legality of bringing in a 
Bill of Attainder againſt Sir John, there want- 
ing ſufficient Evidence to convict him at the 
King -Bench Bar. | . 


Mr. HARCOURT, who was ſtrenuous a- 
gainſt committing the Bill, objected, That he 
did not remember any one Precedent for at- 
tainting a Perſon who was in Cuſtody, and 
forth-coming, 'but what had been univerſally 
branded ; and that they were rather Reproaches 
to the Ill Reigns they were made in, and to be 
mark*d out as Rocks for us to avoid, than Pat- 
terns to be imitated. 


SIR Thomas Dykes, who was of the ſame ſide 
of the Queſtion, granted, That the Parliament 
had a Power to make ſuch a Law, but he 
thought it ought not to be uſed but upon ex 
traordinary Occaſions ; when the Offenders were 
ſo big, that they could not otherwiſe be brought 

22 | to 


to Juſtice ; or, where the Crimes did not fall 
under the Denomination of the Law. 


BUT Mr. Norris, on the other hand, in- 
ſiſted, That there were ſeveral Inſtances where 
that Houſe had taken notice of Offences of a 
leſs Nature, and for leſs Reaſons, than in the 
Caſe of Sir John Fenwick, then before them. 
That the Diſcretionary Power of Parliaments 
was like Thunder and Vengeance in the hands 
of Providence, and not to be uſed but upon 
extraordinary Occaſions, and then it ought not 
to fail. For Men would trifle, and deſpiſe that 
Power, that was not able effectually to exert 
itſelf, That as to the fear of making an ill 
Precedent, by. a new Bill of Attainder, he 
thought, as the Law ſtood, he was but a bung- 
ling Politician, that could not ruin the Govern- 
ment, and yet not come within the Bill of 
Treaſon, to be hang'd for it. Therefore, for 
the keeping Miniſters of State in awe, and that 
the Houſe might have it in their power to pu- 
niſh future Offenders, as they ſaw fit, he was 
for committing the Bill. 


Mr. ST. 70 HN, (upon a like Occaſion, in 
the Year 1641.) in his Arguments to prove the 
Legality of the Commons their Attainder a- 
gainſt the then Lord Strafford, took notice, That 

here in England, the ſame Law which enabled 
inferior Courts to judge according to the Laws 

already made, empower'd the Parliament to 
make new Laws. And that, tho' double Te- 
ſtimony (according to the Statute made Anno 1. 
Ed. VI) is to be inſiſted on in a Judicial Way, 
yet, in caſe of a Bill, private Satisfaction to 
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each Man's Conſcience is ſufficient, altho? no 


Evidence be given at all. 


NOR was this the ſingle Opinion of that 


Gentleman in a ſingle Caſe; for Mr. Serjeant 


Lovel afterwards, upon the T'ryal of Sir John 


Fenwick, obſerv'd, That one Witneſs was ſuffi- 


cient to convict the Party of any Treaſons till 


the firſt Year of King Edward the Sixth; and 


that, as Sir John might before that time have 


been convicted by one Witneſs, no body could 


ſay, but the Parliament might, juſtly enough, 
repeal all or any part of that Law. For the 
Law was not chang'd by that A&, as to the 
Crime itſelf, but only as to the Number of 
Witneſſes that were required to prove it. And 
he did confeſs, that the Evidence given was not 
ſuch as the Law required; but that the Houſe, 
in their Legiſlative Capacity, were not confin'd 
to the Evidence that a Jury muſt have below. 
'That it had been the Wiſdom of all Ages to 
make Laws to puniſh ſuch, as by their Artifice 
would evade the Law. And iſ a Crime, com- 
mitted againſt the Body of a Nation, ſhould 
go unpuniſh'd, becauſe the Offender could not 
be come at in the ordinary Courſe ; the Nation 
was in a dangerous Condition. And, he 
thought, an extraordinary Cafe did delerve an 


extraordinary Puniſhment. 


Mr. Chancellor of the Exchequer, upon the 
ſelf- ſame Debate, declar d, That there is lodg d 
in the Legiſlature a Power to judge thoſe Crimes 
that are ſhelter d from the Law: That inferior 
Courts, indeed, were to go by the Letter of the 
Law; and whoever could avoid That, might 

| eſcape 


eſcape Puniſhment there; but the Legiſlature 
| was not to be dallied with: And if the Offence 
| Were of that nature, that Inferior Courts could 
not reach it, they might go beyond all Forms to 


preſerve the Government. 


SIR William Lowther ſaid, That where Cir- 
cumſtances were notorious, they were to amount 
to a Second Witneſs; as he had heard in Meſt- 
minſter-Hall, and in Caſes of Life too: as, where 
one comes out of a Room with a bloody Sword, 
where one is found murder'd, the Law did pre- 
ſame that Man murder'd him, tho' there was 
only this Circumſtance. | 


NAY, and Sir Joſeph Williamſon went ſo far, 
to give his Opinion of the Power of Parliaments, 
as that 'They might declare That to be a Crime, 
that was no Crime before it was committed; 
and, of conſequence, that ſurely they might de- 
termine what they would admit as Evidence. 


I HAVE made theſe Extracts with this 
particular View, to ſhew the World by Prece- 
dents, that the DIRECTORS, howeyer ſecure 
they thought and boaſted themſelves, in having 
done nothing in which they were accountable to 
the Law, are not skreen'd from this Dernier Ri 
fort of Juſtice. When once the Complaints and 
Groans of a cheated Nation come before thoſe 
auguſt Aſſemblies, which compoſe our Parlia- 
ment, they will not let a People's Ruin go un- 
puniſh'd, becauſe Frauds and Injuries have 
been too ſubtly couch'd tor the Statute-Law ei- 
ther to overtake or redreſs them, | 


I BUT 


BUT it may be objected, That theſe Argu- 
ments for the Legality of an Attainder were 
provoked on a much ſtronger Circumſtance than 
iS now to be pleaded ; the Crime, on which it 
was preſs'd tor, was no leſs than High 'Trea- 
fon: and the Conſequences of that Crime, the 
intentional Subverſion of the Laws and Govern- 
ment. | | | Os. > 


THE preſent Caſe, perhaps, cannot admit 
of theſe Aggravations #otidem verbis; but tis a 
Maxim worth obſerving, that Salus Populi et 
Juprema Lex. I believe it will be granted, that 
the word Salus in this Place does not barely ſig- 
nify the Safety, but alſo the Reputation and 
flouriſhing State of the People. It is ſearce a 
Queſtion, ſurely, Whether our Coin has not 
been more drain'd, and our Publick Credit more 
leſſen d by the Contrrvances of this Scheme, 
than by the Force of our Debts, the Weight of 
'Taxes, and the Expence of tedious Wars, all 
thrown in Balance againſt them? We were 
reckon'd a rich and Rouriſhing Nation, and 
wanted nothing to make us hapPY but to be 
more united in ourſelves, and leſs divided in 
Party. Here indeed, we owe a Compliment to 
the South-Sea; for all Animoſities and Party- 
Diſtractions are fwatlow'd up in one general 
Diſcontent. | Fa 


IT is now but juſt the Revolution of a 
Century, ſince the ſame Game was begun to be 
plaid in England; and King James the Firſt was 
ſo ſenſible of its Conſequences, and the Op- 
preſſion of his People, that in his Speech - | 

| rae 


the Lords, (21: March 1621.) he ſays, (with 
Application to a Simile he had made) * © Even 
* ſo this Kingdom, the External Government 
being as good as ever it was, and I am ſure 
as learned Judges as ever it had, and I hope 
* as honeſt, adminiſtring Juſtice within it; and 
for Peace both at home and abroad, I may 
* truly ſay, more ſettled and longer laſting, 
than ever any before, together with as great 
Plenty as ever; fo as it was to be thought, 
that every Man might ſit in Safety under his 
** own Vine and Fig-T'ree : Yet I am aſham'd 
** (and it makes my Hair ſtand upright) to con- 
AI ſider, how in this Time my People have been 

* vexed, and polled, by the vile Execution of 
Projects, Patents, Bills of Conformity, and 
** ſuch like; which, beſides the Trouble of my 
People, have more exhauſted their Purſes, 
e than Subſidies would have done.“ 


IN ſhort, his Advice was a vigorqus Proſe- 
cution of the offending. Parties, and a Direction, 
that they would ſpare none where they found juſt 
Cauſe to puniſh. 5 | 


IT. happen'd, truly, ſome Great Men were 
involv'd in the obtaining and ſharing the Profits 
of ſome of the Grants; and therefore would 
willingly have had the Matters ſlept, or the Par- 
liament diflolv'd, to put an end to their Enqui- 
Ties. Whether either of theſe two Circum- 
ſtances are in our Caſe, it is not my Buſineſs to 
determine. But it may be worth our while to 
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conſider what Archbiſhop Milliams wrote to the 
Marquits of Buckingham, who was moſt appre- 
henſive of having theſe Grievances of the Peo- 


ple ript up and laid open. He told his Lord- 


ſhip, That the Parliament in all. it had thi- 


0 
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therto undertaken, had deſerv'd Praiſe, as 
well for their dutiful Demeanor to the King, 
as for their Juſtice to his People. 'That his 
Majeſty's Juſt and Sacred Prerogative was 


untouch'd; the Grievances of all that were 


wrong'd, with Indifferency were receiv'd : 
which they muſt fitt, or betray the Truſt of 
their Country which ſent them. There is 
no Colour, continues he, to quarrel at this Ge- 


neral Aſſembly of the Kingdom, for tracing 


Delinquents to their Form; for it is their 
proper Work, Cc. But your Lordſhip is 
jealous, if the Parliament continue imbodied 


in this Vigour, of your own Safety, or at 


leaſt of your Reputation ; leſt your Name 


ſhould be uſed, and be brought to the Bandy. 


Follow this Parliament in their Undertakings, 
and you may prevent it: They will ſeek your 
Favour, (if you do not ſtart from them) to 


help them. to ſettle the publick Frame, as they 


are contriving it. Truſt me and your other 

Servants, that have ſome Credit with the 
moſt active Members, to keep you clear from 
the Strife of Tongues. But if you aſſiſt to 
break up this Parliament, being now in Pur- 
ſuit of Juſtice, only to ſave ſome Cormorants, 
who. have devour'd that which muſt be re- 
gorged, you will pluck up a Sluice which 
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Ca) 
6e will overwhelm yourſelf. The King will find 
* it a great Diſſervice before one Year expire. 
© 'The Storm will gather, and burſt out into a 
de greater Tempeſt, in all inſequent Meetings. 
© For ſucceeding Parliaments will never be 
Friends with "Thoſe, with whom the Former 
© fell out. This is negative Counſel, Cc. 
* 'Thoſe empty Fellows, Sir Giles Mompeſſon, 
< and Sir Francis Mitchel, let them be made 
Victims to the publick Wrath. Let them 
be thrown overboard in the Storm; for 
there are no Wares in the Ship that may 
A better be ſpared. Nay, my Sentence is, 
Caſt all Monopolies, and Patents of griping 
* Proje&ions, into the dead Sea after them; 
that the World may ſee that the King, who 
is the Pilot that fits at the Helm, 1s ready 
to play the Pump, to eje& ſuch Filth as 
grew noiſom in the Noſtrils of his People. 
And your Lordſhip muſt needs partake in the 
** Applauſe; for tho? it is known that theſe 
Vermin haunted your Chamber, and is much 
** whiſper'd, that they ſet up Trade with. ſome 
© little Licence from your Honour: yet when 
** none ſhall appear more forward than yourſelf 
to cruſh them, the Diſcourſe will come a- 
* bout, that theſe Devices,. which take ill, 
© were ſtolen from you by Miſrepreſentation, 
*© when you were but new bloſſom'd in Court; 
whoſe Deformities being diſcover'd, you love 
not your own Miſtakings, but are the moſt 
forward to recall them.” 


I KNOW very well the People will not 
be convinc'd, but that the above Advice is at 
this day applicable to ſome Perſons, high in 


Quality 
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Quality and Power, who lie under the Imputa- 
tion of being concern'd in the Frauds df- the 
DIRECTORS. Be this as it may, the publick 
Sufferings call aloud for as publick a Redreſs, I 
ſhall therefore wind up this Diſcourſe, which 
has already branch'd out into too many Parti- 
culars, with the Inſtance of no leſs a Man than 
Cicero, againſt as notorious Corruption and Ex- 
tortion as ever got footing in a Commonwealth. 
Nomen veſtrum, Populique Romani, Odio atque Acer- 
bitati ſcitote exteris Nationibus, Judices, futurum, fi 
iſtorum hac tanta Injuria impunita diſceſſerit. Sic 
omnes arbitrabuntur, praſertim cum hac qmnino Fama 
de noſtrorum hominum Avaritia & Cupiditate per- 
crebuerit, non iſtorum ſolum hoc eſſe Facinus, ſed 
Eorum etiam qui approbarunt, Believe me, you 
great Judges, your own Reputation, and Thar 
of the Nation, will become ſcandalous and hate- 
ful to foreign Countries, if ſo great Injuſtice in 
theſe Baſe Men be paſs'd with Impunity. For. 
all will conclude, eſpecially when the Infamy 

of their Avarice and illegal Graſpings is in the 
| Mouths of All, that the Injuſtice does not only 
come from Them, but from You, who give it 
a Sanction, by not puniſhing its Authors. 
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